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ISSUES & INSIGHTS

B Y F R E D L . S M I T H J R .

A n unusual and powerful coali-
tion of special interests is lob-
byingCongressforanewtobac-

codeal:PuttheFoodandDrugAdmin-
istrationinchargeofregulatingtobac-
co inexchange forabuyoutof farming
quotas.
Now that the House has passed a $10
billion quota buyout, the Senatewill be
forced to decide whether to fight to in-
clude the FDA plan. Republican Sen.
Elizabeth Dole of North Carolina, a
chief proponent of the buyout, has said
that FDA regulation is “the only way”
topassabuyouton theSenate floor.
Acombinedquota-plus-FDAplancob-
bles together several disparate inter-
ests: Farmers get cash; health activists
get more government controls; and to-
bacco giant Altria/PhilipMorris hopes
forashieldagainst lawsuits.
But the rest of America gets a raw
deal.
A new special interest tobacco pact
would strengthen the nanny state at
the expense of individual choice, in-
crease black market activity, hurt
lower-income consumers, and, per-
versely, create new health risks for all
Americans.

They Know It’s Bad

The threat to freedom is straightfor-
ward.More than80%ofAmericans are
already aware that smoking poses
healthrisks,accordingtopolls,yetnear-
ly a fourth of adults still choose to
smoke. FDA regulations would under-
mine personal responsibility and

choice and could embolden regulators
to target other risky lifestyle choices,
like eating fatty foods. If we allow gov-
ernment to curtail any activity that in-
creasesthepossibilityof injury, thenin-
dividual freedommeansnothing.
To the extent that regulation drives
upcosts, itwouldalsohurt low-income
workers. After all, it’s not cigar-smok-
ing politicians whose budgets will be
strained.
On average, cigarette smokers earn
less thannonsmokers, a 10% to20% in-
come gap in many states, according to
Centers for Disease Control and Pre-
vention survey data. Over a third of
smokers have household incomes
under$25,000,andmanyareethnicmi-
norities, according to theCDC.
These are the same people already
paying for a spate of state cigarette tax
hikes,alongwiththe$240billionmulti-
state tobacco settlement of 1998.High-
er prices will induce some smokers to
quit,buthistoryindicatesmostwillcon-
tinue, sacrificing other purchases,
switchingtocheapercigarettes,orbuy-
ingontheblackmarket.

Be Warned

Any shift to the underground econo-
mycouldhavegrave consequences.Of-
ficials at the federal Bureau of Alcohol,
Tobacco, Firearms and Explosives re-
port that smugglers are funneling mil-
lions of dollars from illegal cigarette
sales to terrorist groups such as al-
QaidaandHezbollah.
In fact, cigarettes were the top black
market commodity in fiscal year 2003,
according to theDepartment ofHome-
land Security’s Bureau of Customs and

Border Protection. Cigarettes account-
ed for 44% of the total domestic value
of items seized, far outpacing bogus
name-brand clothing (15%) and other
consumergoods.
Meanwhile, it’s unclear thatFDAreg-
ulation would protect consumers from
the health risks posed by tobacco. The
agency is overworked and overly cau-
tious, takingyearstoapprovehealth-en-
hancing drugs and medical devices. It
isn’t hard to foresee safer-but-still-un-
healthytobaccoproductsgettingbottle-
neckedorblockedbytheFDA.
Despitedecadesofanti-smokingcam-
paigns and multiple layers of regula-
tions, people continue to light up. It
should be evident by now that govern-
mentcan’t engineerarisk-freeworld.
But government can diminish our lib-
erty and unleash a host of unintended
consequences.Perhaps it’s theFDAbill
itself that should bear a warning label:
FDA Regulation Could Be Hazardous
toYourHealth.
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