Competitive
Enterprise
Institute

REQUEST UNDER THE NEW YORK FREEDOM OF INFORMATION LAW
May 5, 2016
Records Access Officer
Office of the Attorney General
The Capitol
Albany, NY 12224

By Electronic mail: FOIL. @ag.ny.gov

Re: Certain Common Interest Agreements

To the Designated FOIL Records Access Officer,

On behalf of the Competitive Enterprise Institute (CEI), pursuant to New York’s Freedom of
Information Law (FOIL) (Public Officers Law, Article 6, §84 et seq.), please provide us within
five (5) business days copies of any and all records as described herein. CEI is a non-profit
public policy institute organized under section 501(c)3 of the tax code with research, legal,
investigative journalism and publication functions, as well as a transparency initiative seeking
public records relating to environmental and energy policy and how policymakers use public
resources, all of which include broad dissemination of public information obtained under open
records and freedom of information laws.

Please provide us copies of any Common Interest Agreement(s) entered into by the

Office of Attorney General and which are signed by, mention or otherwise include any of
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the following: John Passacantando, Kert Davies, the Eco-Accountability Project, Matt Pawa, the
Pawa Law Group, the Center for International Environmental Law, the Climate Accountability

Institute, or the attorney general for any other U.S. state or territory.

Responsive records will be dated over the approximately four-month period from
January 1, 2016 through the date you process this request, inclusive.

We request responsive records in electronic format.

The already tightly narrowed nature of this request notwithstanding, if you have
information to help further narrow this request please feel free to contact the undersigned.

We request a rolling production, with responsive records being processed and produced
independent of any others, as no such production is dependent upon other records being released.

We do not seek duplicates of responsive records.

While we request that the limited fees allowed by statute be waived, we nevertheless
agree to pay legitimate expenses up to $150.00. If you estimate costs will exceed that please
notify us and break down the expected costs.

We request records in electronic form if available. By the nature of this request most
responsive records should be in electronic format, necessitating no photocopying expense.

We not seek the information for a commercial purpose. CEI is organized and recognized
by the Internal Revenue Service as a 501(c)3 educational organization. As such, we also have no
commercial interest possible in these records.

CEl is also a media outlet for these purposes, as acknowledged by several federal
agencies in applying the Freedom of Information Act: it not only serves as a regular source of

public information and substantive editorial comment about this information to numerous
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national (and/or local) media outlets but also applies substantive editorial input in its own
publications disseminating public information.

In addition to coverage of its FOIAs in print publications, CEI regularly disseminates its
findings on broadcast media.

CEl is also regularly cited in newspapers and trade publications for their open records

efforts.!

! Print examples include e.g., Stephen Dinan, Do Text Messages from Feds Belong on Record?
EPA’s Chief’s Case Opens Legal Battle, WASHINGTON TIMES, Apr. 30, 2011, at A1; Peter Foster,
More Good News for Keystone, NATIONAL POST, Jan. 9, 2013, at 11; Juliet Eilperin, EPA IG Audits
Jackson's Private E-mail Account, WASHINGTON POST, Dec. 19, 2013, at A6; James Gill, From the
Same Town, But Universes Apart, NEW ORLEANS TIMES-PICAYUNE, Jan. 2, 2013, at B1; Kyle Smith,
Hide & Sneak, NEW YORK POST, Jan. 6, 2013, at 23; Dinan, EPA Staff to Retrain on Open Records;
Memo Suggests Breach of Policy, WASHINGTON TIMES, Apr. 9, 2013, at A4; Dinan, Suit Says EPA
Balks at Release of Records; Seeks Evidence of Hidden Messages, WASHINGTON TIMES, Apr. 2,
2013, at A1, Dinan, “Researcher: NASA hiding climate data”, WASHINGTON TIMES, Dec. 3, 2009, at
A1, Dawn Reeves, EPA Emails Reveal Push To End State Air Group's Contract Over Conflict,
INSIDE EPA, Aug. 14, 2013; Dinan, EPA’s use of secret email addresses was widespread: repotrt,
WASHINGTON TIMES, Feb. 13, 2014. See also, Christopher C. Horner, EPA administrators invent
excuses to avoid transparency, WASHINGTON EXAMINER, Nov. 25, 2012,
http://washingtonexaminer.com/epa-administrators-invent-excuses-to-avoid-
transparency/article/2514301#.ULOaPYf71.9U; EPA Circles Wagons in ‘Richard Windsor’ Email
Scandal, BREITBART, Jan. 16, 2013, http://www.breitbart.com/Big-Government/2013/01/16/What-s-
in-a-Name-EPA-Goes-Full-Bunker-in-Richard-Windsor-EMail-Scandal; EPA Circles Wagons in
‘Richard Windsor’ Email Scandal, BREITBART, Jan. 16, 2013; The FOIA coping response in
climate scientists, WATTS UpP WITH THAT, Jan. 21, 2014; Nothing to See Here! Shredding Parties and
Hiding the Decline in Taxpayer-Funded Science, WATTS UpP WITH THAT, Feb. 17, 2014; The
Collusion of the Climate Crowd, WASHINGTON EXAMINER, Jul. 6, 2012; Obama Admin Hides Official
IPCC Correspondence from FOIA Using Former Romney Adviser John Holdren, BREITBART, Oct.
17, 2013; Most Secretive Ever? Seeing Through "Transparent' Obama's Tricks, WASHINGTON
EXAMINER, Nov. 3, 2011; NOAA releases tranche of FOIA documents -- 2 years later, WATTS UP
WITH THAT (two-time “‘science blog of the year”), Aug. 21, 2012; The roadmap less traveled, WATTS
Up WITH THAT, Dec. 18, 2012; EPA Doc Dump. Heavily redacted emails of former chief released,
BREITBART, Feb. 22, 2013; EPA Circles Wagons in_‘Richard Windsor’ Email Scandal, BREITBART,
Jan. 16, 2013, DOJ to release secret emails, BREITBART, Jan. 16, 2013; EPA administrators invent
excuses to avoid transparency, WASHINGTON EXAMINER, Nov. 25, 2012; Chris Horner responds to
the EPA statement today on the question of them running a black-ops program, WATTS UpP WITH
THAT, Nov. 20, 2012; FOIA and the coming US Carbon Tax via the US Treasury, WATTS UP WITH
THAT, Mar. 22, 2013; Today is D-Day -- Delivery Day -- for Richard Windsor Emails, WATTS UP
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The requested information is of critical importance to the nonprofit policy advocacy
groups engaged on these relevant issues, news media covering the issues, and others concerned
with government activities on the critical subject of attorneys general and working with private
activists to initiate investigation under color of state law of political speech in opposition to the
“climate” policy agenda.

Given its non-profit transparency and journalism activities, we ask that any fees
permitted by FOIL be waived.

We will treat a failure to substantively respond within the statutory period a denial of our
request, consistent with FOIL.

We repeat our request for a rolling production of records, such that the State should
furnish records electronically to the undersigned as soon as they are identified, on a rolling basis
if necessary, and any hard copies to 1899 L Street #1200, Washington, DC 20036.

If you have any questions please do not hesitate to contact me.

Respectfully submitted,

Homa Badon

Hans Bader

Senior Attorney

Competitive Enterprise Institute
1899 L Street, NW, #1200
Washington, DC 20036
hans.bader@cei.org
202-331-2278

WITH THAT, Jan. 14, 2013; EPA Doubles Down on ‘Richard Windsor’ Stonewall, WATTS UP WITH
THAT, Jan. 15, 2013; Treasury evasions on carbon tax email mock Obama's 'most transparent
administration ever' claim, WASHINGTON EXAMINER, Oct. 25, 2013.
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