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March 18, 2019 
Via: Http://www.regulations.gov 
 
Re: Docket ID No. EPA-HQ-OAR-2013-0495; Review of Standards of Performance for 
Greenhouse Gas Emissions from New, Modified, and Reconstructed Stationary Sources: Electric 
Utility Generating Units; 83 FR 65424 
 
 

Comments of the COMPETITIVE ENTERPRISE INSTITUTE and  
the SCIENCE and ENVIRONMENTAL POLICY PROJECT 

 
The Competitive Enterprise Institute (CEI) and the Science and Environmental Policy Project 
(SEPP) hereby file these comments in this proceeding in connection with their pending Petition 
for Rulemaking in Connection with EPA’s 2009 Endangerment Finding.  The CEI-SEPP 
petition, which was filed in 2017, is attached hereto and can also be found here.1  

 
In its Affordable Clean Energy (ACE) Proposed Rule, EPA stated that its Endangerment Finding 
“continues to provide the requisite predicate for applicability of [Clean Air Act] section 111(d).  
Any comments on the issues discussed in this subsection would be more appropriately addressed 
to the docket on EPA’s intended forthcoming proposal with regard to the new source rule.” 83 
FR 44746, 44751-52 (2018).  
 
EPA’s New Source Performance Standards proposal, in turn, stated the following: 
“The EPA is proposing to retain the statutory interpretations and record determinations described 
in this paragraph. Nonetheless, the EPA is aware that various stakeholders have in the past made 
arguments opposing our views on these points, and the Agency sees value to allowing them to 
comment on these views in this rulemaking. Accordingly, the Agency will consider comments 
on the correctness of the EPA’s interpretations and determinations and whether there are 
alternative interpretations that may be permissible, either as a general matter or specifically as 
applied to GHG emissions.”  83 FR 65424, 65432 n.25 (Dec. 20, 2018). 
  
SEPP and CEI are two of the stakeholders apparently referenced in this passage.  We filed our 
petition in 2017, contending that EPA should commence a new rulemaking on the subject of its 
2009 finding.  The grounds for our petition were the following: 1) there had been no statistically 
significant atmospheric warming despite a continued increase in atmospheric CO2 levels; 2) 
changes in global temperatures in recent decades were far from unusual; 3) new balloon and 
satellite data showed that the atmosphere was far less sensitive to CO2 forcing than the climate 
models had predicted; and 4) there was mounting evidence that EPA’s greenhouse gas rules 

                                                           
1 https://cei.org/sites/default/files/CEI%20Petition%20for%20Rulemaking%20on%20Endangerment%202017%20c
orrected.pdf. 

http://www.regulations.gov/
https://cei.org/sites/default/files/CEI%20Petition%20for%20Rulemaking%20on%20Endangerment%202017%20corrected.pdf
https://cei.org/sites/default/files/CEI%20Petition%20for%20Rulemaking%20on%20Endangerment%202017%20corrected.pdf
https://cei.org/sites/default/files/CEI%20Petition%20for%20Rulemaking%20on%20Endangerment%202017%20corrected.pdf
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would have no discernible climate impact.  For these reasons, there was a need to reexamine both 
the three lines of evidence for EPA’s Endangerment Finding as well as its underlying rationale. 
 
Our petition is still pending before EPA, and we hereby take this opportunity to provide new 
evidence for why the agency should proceed with this petition and with similar petitions pending 
before it.  We submit that the papers below, published since the time we first filed our petition, 
significantly add to the basis for our petition. 
 
Brian C. Ancell, Allison Bogusz, Matthew J. Lauridsen, & Christian J. Nauert, Seeding Chaos: 
The Dire Consequences of Numerical Noise in NWP Perturbation Experiments, Bulletin of the 
American Meteorological Society (April 19, 2018), 
https://journals.ametsoc.org/doi/10.1175/BAMS-D-17-0129.1. 

This article examines the effects of “noise” (that is, small random data modifications) in 
the atmospheric models. It finds that small variations in initial conditions cause rapid 
changes throughout the models at a rate “well above the propagation speed of any known 
physical process.” These unrealistic changes can significantly contaminate experimental 
results, giving the false impression of realistic physical processes. 
 

Bernhard Bereiter, Sarah Shackleton, Daniel Baggenstos, Kenji Kawamura & Jeff Severinghaus, 
Mean global ocean temperatures during the last glacial transition, Nature (Jan. 3, 2018), 
https://www.nature.com/articles/nature25152. 

This paper presents a new way to measure historical ocean temperatures by examining 
various noble gases, such as argon, krypton, and xenon, that are released by the ocean as 
it warms. Previous estimation of ocean temperature was based on organisms that were 
also subject to a variety of other biological factors, causing a large degree of uncertainty. 
New results show that the ocean has only warmed 0.1 ºC over the past 50 years. This 
undermines the idea of “hidden heat” in the oceans, and the claims of increased hurricane 
intensity caused by increased ocean temperatures. 
 

John R. Christy, Roy W. Spencer, William D. Braswell & Robert Junod, Examination of space-
based bulk atmospheric temperatures used in climate Research, International Journal of Remote 
Sensing (June 5, 2017), https://www.tandfonline.com/doi/full/10.1080/01431161.2018.1444293. 

This paper recognized a spurious warming in the temperature record of NOAA satellite’s 
(NOAA-12 and NOAA-14). Once the spurious warming is removed, four separate 
satellite records show the tropical temperature trend is less than half that of the IPCC 
climate model simulations relied upon by EPA. These satellite records are highly 
correlated to other atmospheric temperature data in weather balloons, unlike the IPCC 
models used by the EPA. 
 

Ben Houlton, Scott Morford, & Randy Dahlgren, Convergent evidence for widespread rock 
nitrogen sources in Earth’s surface environment, Science (Apr. 6, 2018), 
http://science.sciencemag.org/content/360/6384/58. 

This paper challenges the prior view of plant growth in high CO2 atmosphere and the 
ability of plants to absorb CO2. Previously, it was believed that the limited quantity of 
nitrogen in the soil limited potential plant growth and eventually limited plants’ ability to 

https://journals.ametsoc.org/doi/10.1175/BAMS-D-17-0129.1
https://www.nature.com/articles/nature25152
https://www.tandfonline.com/doi/full/10.1080/01431161.2018.1444293
http://science.sciencemag.org/content/360/6384/58
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absorb CO2. But it now appears that vast quantities of nitrogen in bedrock allow plants to 
absorb more CO2 than had previously been expected.  
 

Nicholas Lewis & Judith Curry, The Impact of Recent Forcing and Ocean Heat Uptake Data on 
Estimates of Climate Sensitivity, Journal of Climate (July 3, 2018), 
https://journals.ametsoc.org/doi/10.1175/JCLI-D-17-0667.1. 

This paper estimates the average expected increase in surface temperature due to a 
doubling of CO2 to be 1.66°C.  In contrast, the IPCC AR4 claimed “climate sensitivity is 
likely to be in the range of 2 to 4.5°C with a best estimate of about 3°C.” According to 
the paper, the “climate models [used by the EPA] are inconsistent with observed warming 
during the historical period.” 
 

Ross McKitrick & John Christy, A Test of the Tropical 200- to 300-hPa Warming Rate in 
Climate Models, Earth and Space Science (July 6, 2018), 
https://doi.org/10.1029/2018EA000401. 

This paper on tropical atmospheric temperature trends shows “that all models warm more 
rapidly than observations and in the majority of individual cases the discrepancy is 
statistically significant." The models used in this paper were both the CHIMP3 models, 
used by EPA in its Endangerment Finding, and the CHIMP5 models used by the IPCC in 
AR5. In other words, the models used by EPA do not match real life observations 
concerning tropical temperatures and this deviation from reality is statistically significant. 
The paper states: “Comparing observed trends to those predicted by models over the past 
60 years reveals a clear and significant tendency on the part of models to overstate 
warming” and “[a]ll 102 CMIP5 model runs warm faster than observations.” 
 

Henrik Svensmark, Martin Enghoff, Nir Shaviv, & Jacob Svensmark, Increased ionization 
supports growth of aerosols into cloud condensation nuclei, Nature Communications (Dec. 19, 
2017), https://www.nature.com/articles/s41467-017-02082-2. 

This paper demonstrates that cosmic rays increase the cloud-condensing nuclei that cause 
clouds to form. Clouds change the albedo of the earth and are one of the least understood 
aspects of climate. The IPCC AR4 that EPA relied upon did not include any forcing due 
to cosmic rays.  In its words, “Together with the lack of a proven physical mechanism 
and the plausibility of other causal factors affecting changes in cloud cover, this makes 
the association between galactic cosmic ray-induced changes in aerosol and cloud 
formation controversial.” But because cosmic ray-induced cloud formation has now been 
demonstrated, this undermines the models and historical climate patterns relied upon by 
EPA. The paper concludes that “ion-induced condensation should be incorporated into 
global aerosol models, to fully test the atmospheric implications.” 
 

James P. Wallace III, John R. Christy & Joseph S. D’Aleo, On the Existence of a “Tropical Hot 
Spot” & the Validity of EPA’s CO2 Endangerment Finding, Abridged Research Report, 2d ed. 
(April 2017), https://thsresearch.files.wordpress.com/2017/04/ef-data-research-report-second-
editionfinal041717-1.pdf 

This paper examines the temperature record after taking into account various natural 
factors including solar activity, volcanic activity, and oceanic activity (e.g., El Niño). The 
paper concludes that “the Global Warming that has occurred over the period 1959 to date 

https://journals.ametsoc.org/doi/10.1175/JCLI-D-17-0667.1
https://web.archive.org/web/20160524223541/http:/www.ipcc.ch/publications_and_data/ar4/syr/en/mains2-3.html
https://doi.org/10.1029/2018EA000401
https://www.nature.com/articles/s41467-017-02082-2
https://thsresearch.files.wordpress.com/2017/04/ef-data-research-report-second-editionfinal041717-1.pdf
https://thsresearch.files.wordpress.com/2017/04/ef-data-research-report-second-editionfinal041717-1.pdf
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can be quite easily explained by Natural Factor impacts alone.” It contends that these 
findings invalidate the conclusions of EPA’s Endangerment Finding, stating that “the 
analysis results invalidate each of the Three Lines of Evidence in [EPA’s] CO2 
Endangerment Finding.” 
 

James P. Wallace III, Joseph S. D’Aleo & Craig D. Idso, On the Validity of NOAA, NASA and 
Hadley CRU Global Average Surface Temperature Data & the Validity of EPA’s CO2 
Endangerment Finding, Abridged Research Report (June 2017), 
https://thsresearch.files.wordpress.com/2017/05/ef-gast-data-research-report-062817.pdf. 

This paper analyzes the Global Average Surface Temperature (“GAST”) data produced 
by NOAA, NASA and Hadley CRU. It finds that each new version of GAST has 
increased the warming trend over the entire history of the data. These changes have thus 
created a spurious increase in historical warming and have invalidly removed cyclical 
patterns from the historic record. The paper concludes that the GAST records produced 
by NOAA, NASA and Hadley CRU are “totally inconsistent with published and credible 
U.S. and other temperature data.” Because “GAST data set validity is a necessary 
condition for EPA’s GHG/CO2 Endangerment Finding, it too is invalidated by these 
research findings.” 

 
For the foregoing reasons, in addition to those set forth in our 2017 petition, EPA should 
commence a new proceeding to reexamine its 2009 Endangerment Finding. 
 
Sincerely,  

Sam Kazman, General Counsel  
  sam.kazman@cei.org  
Devin Watkins, Attorney  
  devin.watkins@cei.org  
Competitive Enterprise Institute  
1310 L Street NW, 7th Floor  
Washington, DC 20005  
(202) 331-1010 
 

https://thsresearch.files.wordpress.com/2017/05/ef-gast-data-research-report-062817.pdf
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PETITION FOR RULEMAKING ON THE ISSUE OF  

GREENHOUSE GASES AND PUBLIC HEALTH AND WELFARE 

 

Petitioners Competitive Enterprise Institute, the Science and Environmental Policy Project, and 

four individual members of the latter’s Board of Directors hereby petition EPA to initiate a 

rulemaking proceeding on the subject of greenhouse gases and their impact on public health and 

welfare.   

EPA addressed this matter in 2009 in its “Endangerment Finding.”  EPA, Final Rule, 

Endangerment and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of 

the Clean Air Act, 74 FR 66,496 (Dec. 15, 2009).  However, as explained below, since that 

finding was issued, evidence has continued to mount that directly contradicts it.  For these 

reasons, we request that EPA commence a new proceeding on this matter.   

Procedural Background 

We bring this petition pursuant to 5 U.S.C. § 553(e), which grants any “interested person the 

right to petition for the issuance, amendment, or repeal of a rule.”  A rulemaking proceeding is 

appropriate when new developments demonstrate that an existing rule or finding rests on 

erroneous factual premises, and a rulemaking petition is a proper vehicle for asking an agency 

“to reexamine” the “continuing vitality” of a rule.1  EPA’s own website expressly notes the 

applicability of section 553(e) to the environmental statutes that it administers.  EPA, Petitions 

for Rulemaking, https://www.epa.gov/aboutepa/petitions-rulemaking.2  

Identity and Interest of the Petitioners 

The Competitive Enterprise Institute (CEI) is a non-profit, 501(c)(3) public policy organization 

that focuses on issues of overregulation, especially its implications for affordable energy.  CEI 

was founded in 1984 and is headquartered in Washington, D.C. 

The Science and Environmental Policy Project (SEPP) is a non-profit 501(c)(3) organization, 

incorporated in 1993 in the State of Virginia for the purpose of promoting sound and credible 

science as the basis for regulatory decisions. 

                                                           
1 Geller v. FCC, 610 F.2d 973, 978–80 (D.C.  Cir. 1979) (overturning agency’s denial of petition for new 

rulemaking). An agency’s “refusal to initiate a rulemaking naturally sets off a special alert when a petition has 

sought modification of a rule on the basis of a radical change in its factual premise.” American Horse Protection 

Ass’n v. Lyng, 812 F.2d 1, 5 (D.C. Cir. 1987) (overturning agency’s denial of petition for rulemaking in light of 

agency’s failure to offer a satisfactory explanation). Alternatively, EPA may choose to treat our filing as a petition 

for reconsideration of its Endangerment Finding.  The procedural basis for doing so is discussed in Concerned 

Household Electricity Consumers Council et al., Petition for Reconsideration of “Endangerment and Cause or 

Contribute Findings for Greenhouse Gases Under Section 202(a) of the Clean Air Act” (filed Jan. 20, 2017), at 1-5. 

 
2 See, e.g., Commonwealth of Va. v. EPA, 108 F.3d 1397, 1402 n.3 (D.C. Cir. 1997) (successful challenge to ozone 

pollution rule by Virginia) (“any interested person has ‘the right to petition’ EPA ‘for the issuance, amendment, or 

repeal’ of any rule. 5 U.S.C. § 553(e)”), decision modified on reh’g, 116 F.3d 499 (D.C. Cir. 1997). 
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The individual petitioners, who are members of SEPP’s Board of Directors, are the following:  

Donna Bethell (DC), Kenneth A. Haapala (VA), Thomas Sheahen (MD), and S. Fred Singer 

(VA).  They are citizens of the United States who reside in the jurisdictions indicated for each of 

them. They and/or the households to which they belong pay utility bills that are affected by EPA 

regulations that are based, directly or indirectly, on the Endangerment Finding – such as the 

Clean Power Plan, 80 FR at 64,662 (codified at 40 C.F.R. § 60.5700 et seq.), which threatens to 

increase the cost of electricity.3  Thus, they are not only interested parties, but have standing to 

judicially challenge the Endangerment Finding given the new facts cited in this petition.4 

The Lines of Evidence for EPA’s Endangerment Finding 

EPA’s 2009 Endangerment Finding described its scientific basis in the following terms:  

“The attribution of observed climate change to anthropogenic activities is based on 

multiple lines of evidence.  The first line of evidence arises from the basic physical 

understanding of the effects of changing concentrations of GHGs, natural factors, and 

other human impacts on the climate system. The second line of evidence arises from 

indirect, historical estimates of past climate changes that suggest that the changes in 

global surface temperature over the last several decades are unusual. The third line of 

evidence arises from the use of computer-based climate models to simulate the likely 

patterns of response of the climate system to different forcing mechanisms (both natural 

and anthropogenic).” 

74 FR 66,518 (footnote omitted). 

But as discussed below, in the seven years since the Endangerment Finding was issued, new 

evidence and research has cast serious doubt on the validity of its three lines of evidence.   

I. There Has Been No Statistically Significant Atmospheric Warming Despite a Continued 

Increase in Atmospheric Carbon Dioxide Levels; This Seriously Undercuts the 

Endangerment Finding’s First Line of Evidence Regarding an Adequate Understanding of 

Climate  

Prior to 2016, the atmospheric temperatures showed the warmest year on record to be 1998.  The 

atmospheric carbon dioxide concentration for December of that year was 367.13 part per million 

(ppm).5  

                                                           
3 See, e.g., Concerned Household Electricity Consumers Council, Petition for Reconsideration, supra n.1, at 5–8 

(describing in detail how the Endangerment Finding leads to increased electricity costs).  
 
4 See CEI v. NHTSA, 901 F.2d 107, 111–13 (D.C. Cir. 1990) (regulations that allegedly resulted in “high prices” for 

“large cars” could be challenged by group whose members sought “opportunity to buy” them); Energy Action Educ. 

Found. v. Andrus, 654 F.2d 735, 756 n.** (D.C. Cir. 1980) (consumers had standing to challenge activities claimed 

to “inflat[e] prices, limit[] supplies, and restrict[] choice on the market”), rev’d on other grounds, 454 U.S. 151 

(1981); Community Nutrition Inst. v. Block, 698 F.2d 1239, 1248 (D.C. Cir. 1983), rev’d on other grounds, 467 U.S. 

340 (1984) (consumers could challenge exactions imposed on milk handlers, which allegedly would be passed on to 

consumers).   
 
5 ftp://aftp.cmdl.noaa.gov/products/trends/co2/co2_mm_mlo.txt 
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The past year, 2016, was reportedly warmer than 1998 by 0.02 deg. C.6  The atmospheric carbon 

dioxide concentration in December 2016 was 404.48 ppm.7 

Despite this 10 percent increase in atmospheric CO2 concentrations, however, the temperature 

difference between 1998 and 2016 was not statistically significant.  As Dr. Roy Spencer of the 

University of Alabama in Huntsville has pointed out, “2016 would have had to be 0.10 C warmer 

than 1998 to be significantly different at the 95% confidence level.”8  In fact, the temperature 

difference between the two years was only one fifth of that amount.  

In its Endangerment Finding, EPA acknowledged that “there have not been strong trends over 

the last seven to ten years in global surface temperature or lower troposphere temperatures 

measured by satellites.”  74 FR 66,522.  EPA claimed, however, that “this pause in warming 

should not be interpreted as a sign that the Earth is cooling or that the science supporting 

continued warming is in error.  Year-to-year variability in natural weather and climate patterns 

make it impossible to draw any conclusions about whether the climate system is warming or 

cooling from such a limited analysis.”  Id.   

Here, however, the absence of any strong warming trend has continued for 18 years.  That is 

twice as large as the 2001–09 time period touted in the Finding as containing “eight of the 10 

warmest years on record.”  Id.  Moreover, the fact that the starting and end years for this 18-year 

period are the two reportedly warmest years on record makes the lack of warming all the more 

significant.  In short, the absence of a strong warming trend in the face of increasing atmospheric 

CO2 concentrations cannot be dismissed, yet again, as being based on an overly “limited 

analysis.”  It draws into serious question EPA’s contention that we have an adequate “physical 

understanding of the effects of changing concentrations of GHGs ... on the climate system.”  74 

FR 66,518. 

II. Contrary to the Endangerment Finding’s Second Line of Evidence, Changes in Global 

Temperatures in Recent Decades Are Far From Unusual  

The Endangerment Finding states that “indirect, historical estimates of past climate changes … 

suggest that the changes in global surface temperature over the last several decades are unusual.”  

74 FR 66,518.  But a more recent, comprehensive review of the scientific literature comes to 

exactly the opposite conclusion: 

• “Over recent geological time, Earth’s temperature has fluctuated naturally between about 

+4°C and -6°C with respect to twentieth century temperature. A warming of 2°C above 

today, should it occur, falls within the bounds of natural variability;” 

 

                                                           
6 Global Temperature Report: December, 2016, Earth System Science Center, Univ. of AL at Huntsville, 

http://www.nsstc.uah.edu/climate/2016/december/dec2016_GTR.pdf 

 
7 See n.5. 

 
8 Roy Spencer, Ph.D., Global Satellites: 2016 not Statistically Warmer than 1998, DRROYSPENCER.COM, (Jan. 3, 

2017), http://www.drroyspencer.com/2017/01/global-satellites-2016-not-statistically-warmer-than-1998/. 
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• “At the current level of ~400 ppm we still live in a CO2-starved world. Atmospheric 

levels 15 times greater existed during the Cambrian Period (about 550 million years ago) 

without known adverse effects.” 

• The overall warming since about 1860 corresponds to a recovery from the Little Ice Age 

modulated by natural multidecadal cycles driven by ocean-atmosphere oscillations, or by 

solar variations at the de Vries (~208 year) and Gleissberg (~80 year) and shorter 

periodicities.” 

 

• “The causes of historic global warming remain uncertain, but significant correlations 

exist between climate patterning and multidecadal variation and solar activity over the 

past few hundred years.”9 

 

Similarly, a comprehensive new study of 13 complete temperature data sets (nine in the tropics, 

one in the U.S. and three global) found that “once just the ENSO [El Nino Southern Oscillation] 

impacts on temperature data are accounted for, there is no ‘record setting’ warming to be 

concerned about.”10 

 For these reasons, the Finding’s second line of evidence should be reconsidered. 

III. The Growing Accumulation and Refinement of Balloon and Satellite Data 

Demonstrates that the Atmosphere Is Far Less Sensitive to CO2 Forcing than Predicted by 

the Climate Models; As a Result, EPA’s Third Line of Evidence Is No Longer Valid 

EPA’s Endangerment Finding expressly noted the importance of global atmospheric temperature 

as a “reasonable indicator of human-induced climate change.”  74 FR at 66,522 (capitalization 

omitted).  However, EPA largely ignored the two most precise methods for measuring 

atmospheric temperature, satellites and weather balloons.  The Finding contained no discussion 

at all of balloon temperature data, and there was only one brief discussion of satellite temperature 

data.  Id.  Computer-based climate models, on the other hand, received far more attention.  EPA 

characterized these models as “well tested,” and they were singled out by EPA as constituting the 

Finding’s “third line of evidence.”  

But as demonstrated by the congressional testimony of John R. Christy, Director of the Earth 

System Science Center at the University of Alabama, the continued accumulation of both 

satellite and balloon data has thrown increasing doubt over two of EPA’s three lines of evidence.  

Contrary to the Finding’s claim that we have a “basic physical understanding of … the climate 

system,” Christy concludes that “the theory of how climate changes occur, and the associated 

impact of extra greenhouse gases, is not understood well enough to even reproduce the past 

                                                           
9 Idso, Carter, and Singer, Climate Change Reconsidered II: Physical Science (2013),  

https://www.heartland.org/media-library/pdfs/CCR-II/CCR-II-Full.pdf; Summary for Policymakers: 

http://climatechangereconsidered.org/wp-content/uploads/2016/08/09-25-2013_-CCR-II-Summary-for-

Policymakers.pdf, p.4. 

 
10

 Wallace, Christy, and D’Aleo, On the Existence of a “Tropical Hotspot” & the Validity of EPA’s CO2 

Endangerment Finding (Aug. 2016), at pp. 4 and 13, Table II-1, https://thsresearch.files.wordpress.com/2016/10/ef-

cpp-sc-2016-data-ths-paper-ex-sum-101416.pdf. 
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climate.”  Prepared Testimony of John R. Christy to the U.S. House Committee on Science, 

Space and Technology (Feb. 2, 2016), p.2, 

https://science.house.gov/sites/republicans.science.house.gov/files/documents/HHRG-114-SY-

WState-JChristy-20160202.pdf, attached hereto.   

As Dr. Christy explains, both surface temperature stations and water temperature suffer from a 

number of problems.  Stations are affected by “the growth of infrastructure” around them and by 

the “variety of changes” that they “undergo through time.”  Christy at 6.  Water temperature 

readings “do not track well with those of the air temperature just above the water … even if both 

are measured on the same buoy over 20 years.”  Id.   

Satellite and balloon data do not suffer from these problems.  Moreover, the fact that balloon and 

satellite data correlate extremely well with one another despite their being collected through 

distinctly different methods makes their results far more reliable.  “To be sure, satellite and 

balloon temperatures require their own adjustments and cannot be considered ‘perfect’, but do 

offer an independence from one another to allow direct comparison studies.”  Id. at 7.  

Based on this data, Dr. Christy’s essential conclusion is that the computer models “clearly 

overcook the atmosphere,”  Id. 2.  They project a far higher rate of warming than actually 

observed—2.5 times faster generally, and 3 times faster for the tropical atmosphere. Id. at 4–5. 

The models were “demonstrably deficient.” Id. at 2.  They “failed at the simple test of telling us 

‘what’ has already happened, and thus would not be in a position to give us a confident answer to 

‘what’ may happen in the future and ‘why.’”  Id. at 12.  And Dr. Christy emphasized the fact that 

the 37-year period that he had examined is “the period with the highest concentration of 

greenhouse gases and thus the period in which the response should be of largest magnitude.”  Id. 

In short, EPA’s claim in its Endangerment Finding that the climate models are “well-tested” no 

longer bears scrutiny, and its third line of evidence clearly needs to be reconsidered. 

IV. Given the Mounting Evidence that EPA’s Greenhouse Gas Regulations Will Have No 

Discernible Climate Impact, the Rationale for Its Endangerment Finding Requires 

Reexamination 

In its Finding, EPA gave the following analogy for endangerment:  

“The question of whether there is endangerment is like the question of whether there is an 

illness. Once one knows there is an illness, then the next question is what to do, if 

anything, in response to that illness.” 

 

74 FR 66,515. 

But as Dr. Christy noted in his testimony, even a total elimination of U.S. emissions would have 

a near zero impact on global climate.  As he put it, if the U.S. were simply to vanish, after 50 

years there would be no discernible global temperature difference, given the satellite and balloon 

data findings regarding atmospheric sensitivity:  “the impact … would be only 0.05 to 0.08 

degrees C – an amount less than that which the global temperature fluctuates from month to 
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month.”  Christy at 14.  Given this impossibility of treating the “illness” supposedly identified by 

EPA’s Finding, the basis for making the Finding in the first place needs reconsideration. 

This point is buttressed by testimony last year from then-EPA Administrator Gina McCarthy, 

when she stated that the alleged environmental benefits of EPA’s massive Clean Power Plan 

were not purpose.  At a March 22, 2016, congressional hearing, one U.S. Representative asked 

her: “I don’t understand – if it doesn’t have an impact on climate change around the world, why 

are we subjecting our hard working taxpayers and men and women in the coal fields to 

something that has no benefit?”11 

Gina McCarthy’s answer: “We see it as having had enormous benefit in showing [the] sort of 

domestic leadership as well as garnering support around the country for the agreement we 

reached in Paris.” 

CONCLUSION 

As shown above, there is significant new data and research that seriously undercuts each of the 

Endangerment Finding’s lines of evidence.  For these reasons, EPA should conduct a new 

rulemaking on this issue. 

Respectfully submitted on behalf of CEI, SEPP, Donna Bethell, Kenneth A. Haapala, Thomas 

Sheahen, and S. Fred Singer. 

Dated: February 17, 2017 

   (corrected Feb. 23)  

       

_/s/ Sam Kazman______________ 

Sam Kazman 

Hans Bader 

Competitive Enterprise Institute 

1310 L St., NW, 7th Floor  

Washington, D.C. 20005 

       (202) 331-1010                  

Attorneys for Petitioners   

 

 

 

 

                                                           
11 Fiscal Year 2017 EPA Budget: Hearing Before the H. Comm. on Energy and Commerce, Subcomm. on Energy 

and Power, 114th Cong. at 73–74 (Mar. 22, 2016) (testimony of EPA Administrator Gina McCarthy), available at 

http://docs.house.gov/meetings/IF/IF03/20160322/104715/HHRG-114-IF03-Transcript-20160322.pdf.  
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U.S. House Committee on Science, Space & Technology 
2 Feb 2016 

Testimony of John R. Christy 
University of Alabama in Huntsville. 

 
I am John R. Christy, Distinguished Professor of Atmospheric Science, Alabama’s State 
Climatologist and Director of the Earth System Science Center at The University of 
Alabama in Huntsville.  I have served as Lead Author, Contributing Author and 
Reviewer of United Nations IPCC assessments, have been awarded NASA’s Medal for 
Exceptional Scientific Achievement, and in 2002 was elected a Fellow of the American 
Meteorological Society.   
 
It is a privilege for me to offer my analysis of the current situation regarding (1) the 
temperature datasets used to study climate, (2) our basic understanding of climate change 
and (3) the effect that regulations, such as the Paris agreement, might have on climate.  I 
have also attached an extract from my Senate Testimony last December in which I 
address (1) the popular notion that extreme climate events are increasing due to human-
induced climate change (they are not), and (2) the unfortunate direction research in this 
area has taken.  
 
My research area might be best described as building datasets from scratch to advance 
our understanding of what the climate is doing and why – an activity I began as a 
teenager over 50 years ago. I have used traditional surface observations as well as 
measurements from balloons and satellites to document the climate story.  Many of our 
UAH datasets are used to test hypotheses of climate variability and change.   
 

(1.1) Upper air temperature data from satellites and balloons 
 
I shall begin with a discussion that was precipitated by an increasingly active campaign 
of negative assertions made against the observations, i.e. the data, of upper air 
temperatures.  Figure 1 in particular has drawn considerable attention from those who 
view the climate system as undergoing a rapid, human-caused transformation into a 
climate to which people would have great difficulty adapting.  This simple chart tells the 
story that the average model projection, on which their fears (or hopes?) are based, does 
poorly for the fundamental temperature metric that is allegedly the most responsive to 
extra greenhouse gases - the bulk atmospheric temperature of the layer from the surface 
to 50,000ft.  [The layer shown is known as the mid-troposphere or MT and is used 
because it overlaps with the region of the tropical atmosphere that has the largest 
anticipated signature of the greenhouse response by bulk mass – between 20,000 and 
50,000 feet.] The chart indicates that the theory of how climate changes occur, and the 
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associated impact of extra greenhouse gases, is not understood well enough to even 
reproduce the past climate [much more in section (2)].  Indeed, the models clearly over-
cook the atmosphere.  The issue for congress here is that such demonstrably deficient 
model projections are being used to make policy. 
 

 
 
Fig. 1: Five-year averaged values of annual mean (1979-2015) global bulk (termed “mid-
tropospheric” or “MT”) temperature as depicted by the average of 102 IPCC CMIP5 
climate models (red), the average of 3 satellite datasets (green - UAH, RSS, NOAA) and 
4 balloon datasets (blue, NOAA, UKMet, RICH, RAOBCORE).   
 
Because this result challenges the current theory of greenhouse warming in relatively 
straightforward fashion, there have been several well-funded attacks on those of us who 
build and use such datasets and on the datasets themselves.  As a climate scientist I’ve 
found myself, along with fellow like-minded colleagues, tossed into a world more closely 
associated with character assassination and misdirection, found in Washington politics 
for example, rather than objective, dispassionate discourse commonly assumed for the 
scientific endeavor.  Investigations of us by congress and the media are spurred by the 
idea that anyone who disagrees with the climate establishment’s view of dangerous 
climate change must be on the payroll of scurrilous organizations or otherwise mentally 
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deficient.  Also thrust into this milieu is promotional material, i.e., propaganda, 
attempting to discredit these data (and researchers) with claims that amount to nothing.   
 
Several of these allegations against the data appeared a few weeks ago in the form of a 
well-made video.  I shall address the main assertions with the following material, which 
in similar form has appeared in the peer-reviewed literature through the years. 
 
The video of interest was promoted by a climate change pressure group (Yale Climate 
Connections, http://www.yaleclimateconnections.org/2016/01/over-reliance-on-satellite-
data-alone-criticized/) in which well-known scientists make claims that are mostly 
meaningless or completely wrong relative to the evidence in Fig. 1.  I wish to make four 
points regarding the video and demonstrate the misdirection for which such agendized 
videos, along with a happily mimicking media, are so famous. 
 
First, the claim is made the satellites do not measure temperature.  In reality, the sensors 
on satellites measure temperature by emitted radiation - the same method that a physician 
uses to measure your body temperature to high precision using an ear probe.  
Atmospheric oxygen emits microwaves, the intensity of which is directly proportional to 
the temperature of the oxygen, and thus the atmosphere. That the satellites measure 
temperature is evident by the following chart which compares our UAH satellite data 
with temperatures calculated from balloon thermistors.  As an aside, most surface 
temperature measurements are indirect, using electronic resistance.   
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Fig. 2:  Average temperature variations measured at 59 radiosonde stations in the U.S. 
(VIZ manufacturer) and Australia.   
 
Secondly, the scientists claim that the vertical drop (orbital decay) of the satellites due to 
atmospheric friction causes spurious cooling through time. This vertical fall has an 
immeasurable impact on the layer (MT) used here and so is a meaningless claim.  In 
much earlier versions of another layer product (LT or Lower Troposphere), this was a 
problem, but was easily corrected almost 20 years ago.  Thus, bringing up issues that 
affected a different variable that, in any case, was fixed many years ago is a clear 
misdirection that, in my view, demonstrates the weakness of their position. 
 
Thirdly, the scientists speak of the spurious temperature changes that occur as the 
satellites drift in the east-west direction, the so-called diurnal drift problem (which was 
first detected and accounted for by us).  They speak of a sign error in the correction 
procedure that changed the trend.  Again, this error was not a factor in the MT layer in 
Fig. 1, but for the different LT layer.  And, again, this issue was dealt with for LT 10 
years ago. 
 
Finally, though not specifically mentioned in this video, some of these scientists claim 
Fig. 1 above is somehow manipulated to hide their belief in the prowess and validity of 
the climate models. To this, on the contrary, I say that we have displayed the data in its 
most meaningful way.  The issue here is the rate of warming of the bulk atmosphere, i.e., 
the trend.  This metric tells us how rapidly heat is accumulating in the atmosphere – the 
fundamental metric of global warming.  To depict this visually, I have adjusted all of the 
datasets so that they have a common origin.  Think of this analogy: I have run over 500 
races in the past 25 years, and in each one all of the runners start at the same place at the 
same time for the simple purpose of determining who is fastest and by how much at the 
finish line. Obviously, the overall relative speed of the runners is most clearly determined 
by their placement as they cross the finish line – but they must all start together.   
 
In the same way I constructed the chart so that the trend line of all of the temperature 
time series starts at the same point in magnitude and time (zero value at 1979) so the 
viewer may see how wide the spread is at the finish line (2015).  One way to look at this 
is seen in Fig. 3 where I provide what is seen in Fig. 1 except this is only the trend line 
without the variations that occur from year due to volcanoes and such.  This is analogous 
to plotting the overall average speed of a runner along the course even though they likely 
ran slower on an uphill, and faster on a downhill.   
 
This image indicates the models, on average, warm this global layer about 2.5 times 
faster than the observations indicate.  This is a significant difference that has not been 
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explained and indicates the theory of greenhouse impact on atmospheric temperature is 
not sufficiently known to even reproduce what has already happened.  We are not talking 
about 10 or 15 years here, but 37 years - well over a third of a century.  That two very 
independent types of measuring systems (balloons and satellites) constructed by a variety 
of institutions (government, university, private) all showing the much slower rate of 
warming gives high confidence in its result.  Thus, the evidence here strongly suggests 
the theory, as embodied in models, goes much too far in forcing the atmosphere to retain 
heat when in reality the atmosphere has a means to relinquish that heat and thus warms at 
a much slower rate. 
 

 
 
Fig. 3:  The linear trend line over the period 1979-2015. The colors represent the same 
source data as in fig. 1. 
 
I’ve shown here that for the global bulk atmosphere, the models overwarm the 
atmosphere by a factor of about 2.5.  As a further note, if one focuses on the tropics, the 
models show an even stronger greenhouse warming in this layer.  However, a similar 
calculation with observations as shown in Fig. 3 indicates the models over-warm the 
tropical atmosphere by a factor of approximately 3, (Models +0.265, Satellites +0.095, 
Balloons +0.073 °C/decade) again indicating the current theory is at odds with the facts. 
(again, see section 2.) 
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It is a bold strategy in my view to actively promote the output of theoretical climate 
models while attacking the multiple lines of evidence from observations. Note that none 
of the observational datasets are perfect and continued scrutiny is healthy, but when 
multiple, independent groups generate the datasets and then when the results for two 
completely independent systems (balloons and satellites) agree closely with each other 
and disagree with the model output, one is left scratching one’s head at the decision to 
launch an offensive against the data.  This doesn’t make scientific sense to me. 
 

(1.2) Surface temperature issues 
 
There are several issues regarding surface temperature datasets that are too involved to 
discuss in this material.  I shall focus on a few points with which I am familiar and on 
which I have published.  
 

(1.2.a) Surface temperature as a metric for detecting the influence of the increasing 
concentrations of greenhouse gases 

 
One of my many climate interests is the way surface temperatures are measured and how 
surface temperatures, especially over land, are affected by their surroundings. In several 
papers (Christy et al. 2006 J. Climate, Christy et al. 2009 J. Climate, Christy 2013 J. 
Appl. Meteor. Clim., Christy et al. 2016 J. Appl. Meteor. Clim.) I closely examined 
individual stations in different regions and have come to the conclusion that the 
magnitude of the relatively small signal we seek in human-induced climate change is 
easily convoluted by the growth of infrastructure around the thermometer stations and the 
variety of changes these stations undergo through time, as well as the variability of the 
natural ups and downs of climate.  It is difficult to adjust for these contaminating factors 
to extract a pure dataset for greenhouse detection because often the non-climatic 
influence comes along very gradually just as is expected of the response to the enhanced 
greenhouse effect.   
 
In examining ocean temperatures (Christy et al. 2001, Geophys. Res. Lett.) I discovered 
that the trends of the water temperature (1m depth) do not track well with those of the air 
temperature just above the water (3m), even if both are measured on the same buoy over 
20 years.  This is important for the discussion below where NOAA used marine air 
temperatures to adjust water temperature measurements from ships. 
 
There are many other factors that render surface temperature datasets to be of low 
effectiveness for the detection of enhanced greenhouse warming, (a) lack of systematic 
geographical coverage in time, (b) unsystematic measuring methods and instrumentation 
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in time and space, (c) the point measurement represents at best a tiny, local area and (d) is 
easily impacted by slight changes in the surroundings, which can occur for example when 
a station moves.  There have been huge efforts to try and adjust the raw surface data to 
give a time series that would represent that of a pristine environment, and I have led or 
been a part in some of these (e.g. for Central California in Christy et al. 2006 and East 
Africa in Christy et al. 2009 and Christy 2013).   
 
Thus, having experience in building surface, satellite and balloon temperature datasets, 
and taking into account the signal we are looking for to detect the enhanced greenhouse 
effect, the evidence suggests to me that utilizing the bulk atmospheric measurements 
provides the best opportunity to answer questions about the climate’s response to this 
human-induced change in atmospheric composition. The deep atmosphere is much more 
coherent in space and time in terms of its variations. It is not affected by human 
development at the surface. It is measured systematically.  To be sure, satellite and 
balloon temperatures require their own adjustments and cannot be considered “perfect”, 
but do offer an independence from one another to allow direct comparison studies.  
Regarding the detection of the enhanced greenhouse effect, the troposphere, as indicated 
by models, happens to be the atmospheric region that will respond the most, i.e. warm the 
fastest, and thus, in my view, is a metric that provides a better way to detect human 
influence on the climate. 
 

(1.2.b) The new NOAA surface temperature dataset 
 
A series of papers appeared last year (including Huang et al. 2015 J. Climate, Karl et al. 
2015 Science) describing a new surface temperature dataset constructed by NOAA which 
indicated a bit more warming in the past 10 to 25 years than the previous versions.  The 
key change dealt with seawater temperatures in the dataset now known as ERSSTv4. This 
change introduced an additional warming into the record from about 1990 onward.  The 
main reason for this new warming, as the authors note, was the adjustment applied to 
buoy data, adding about +0.12 °C to the buoy readings.  In 1980, only about 10 percent of 
the data reports were from buoys, but by 2000 about 90 percent were buoy data. Thus, 
because the influence of the buoy data grew significantly through time, the simple 
addition of a bias to all the buoys from the beginning created a warmer trend as they 
became the dominate source of information. 
 
Some background is necessary.  Unlike satellite and balloon datasets which measure a 
systematic quantity (essentially atmospheric air temperature), surface temperature 
datasets are a mixture of air (over land) and water (over ocean) temperatures measured 
over a considerable range of instruments, exposures and methods.  Over land, weather 
stations measure the temperature of the air in varying types of instrument shelters and by 
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varying techniques at a level about 5 ft above the ground.  Over the ocean, however, the 
temperature utilized is that of the water itself, not the air above, so traditional global 
surface datasets do not measure a homogenous physical parameter over land versus 
ocean.  Further, the depth of the water temperature measurement is quite varied from 2 ft 
to 50 ft or so, by methods that range from buckets drawn up on deck into which a 
thermometer is inserted to engine-intake temperatures much deeper in the water and to 
buoys, drifting or moored to the bottom.  So the fact temperature varies by depth is an 
issue to tackle before the possibility of constructing a systematic dataset may be 
attempted.  Then too, the measurements are not spatially or temporally consistent with 
large regions, such as Africa and the southern oceans, unmeasured. 
 
Keep in mind that even though the trend of this NOAA dataset became more positive in 
the past 10 to 20 years, it is still below climate model projections over the longer term. 
For longer periods, such as the period since 1979 when satellites began measuring bulk 
atmospheric temperatures, the new global dataset is similar to that of the Hadley Centre 
(1979-2015: NOAA +0.155 °C/decade, Hadley Centre UKMet, +0.165 °C/decade).  
However, there are questions that remain concerning the new NOAA seawater dataset, 
especially how it indicates more warming in the last 20 years than others.  Figure 4 
displays the ocean trends for the region 20S to 60N (i.e. tropical and northern hemisphere 
oceans - there was too little data south of 20S for generating near-surface air temperatures 
there).  There are 4 datasets represented, NOAA (NOAA, red), Hadley Centre 
(HadCRUT4, orange), a preliminary near-surface air temperature over the oceans by my 
graduate student Rob Junod (yellow) and the UAH deep layer air temperature from 
satellites (blue).  Both NOAA and HadCRUT4 are temperatures of the seawater near the 
surface, so should be the same. 
 
NOAA used a curious reference variable to calibrate the water temperatures measured 
from ship intakes  – the Night Marine Air Temperature (NMAT).  This is curious because 
there are considerable adjustments required for the NMATs themselves, i.e. corrections 
for height of ship deck, etc.  In any case, from this, the buoy data were then adjusted to 
match the ship data.  It appears, then, that the foundational adjustment process depends 
on NMATs to adjust the ship data to then adjust the buoy data.  The final product from 
NOAA mixes all of these together, and because the geographic representation of the 
different systems changed dramatically (as noted, from approximately 10% buoys and 
90% ships in 1980 to 90% buoys and 10% ships today – Huang et al. 2015), an 
adjustment applied to the buoys will automatically influence the trend. 
 
I’m aware that the Committee sought information about this curious process and asked 
NOAA to generate datasets based only on consistent measuring systems, i.e. ships alone, 
buoys alone and NMATs alone, to see if one system might have impacted the trends 
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improperly due to distribution changes.  NOAA was unable to accommodate this request.  
At the same time I asked my graduate student, Rob Junod, to do the work for NMAT.  
What is presented here is preliminary, but follows much of the previous work on NMATs 
(developed at the National Oceanographic Centre and the Hadley Centre in the UK) with 
that added advantage of being updated to 2014.  The best geographical data coverage was 
found to be 20°S to 60°N, so this area was also applied to the other datasets for an apples 
to apples comparison.  The results are shown in Fig. 4 in which all trends end in 2014 but 
cover periods in two-year increments from 20 years to 10 years. 
 

 
 
Figure 4.  Decadal trends (°C/decade) of four temperature datasets over the oceans from 
20°S to 60°N for varying periods ending in 2014.  Red and orange are surface seawater 
temperature datasets from NOAA and the Hadley Centre (HadCRUT4).  Yellow is a 
near-surface air temperature dataset (Night Marine Air Temperature) built by UAH 
(preliminary). Blue is the temperature trend of the deep atmosphere (surface to 35,000 ft 
or Lower Troposphere) from microwave emissions captured by satellites (also 
UAHv6.0b5.) 
 
A number of observations are evident in Fig. 4.  (1) In terms of the temperature trend, the 
air temperatures are less than those of the water (as indicated in my 2001 study 
mentioned above.)  (2) NOAA warms the fastest in all periods.  (3) In the past 10-14 
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years, the trends of the HadCRUT4 agree better with the near-surface air temperature 
dataset (being near zero and supporting the notion of a hiatus) than with the trends from 
its physically-identical quantity from NOAA. (4) The magnitude of the NMAT trends lies 
between the trends of the deep atmospheric and sea water. 
 
This figure generates a number of data quality questions too. (1) If NMATs were used to 
calibrate the ship temperatures and then the ships were used to calibrate the buoy 
temperatures, why does the NOAA dataset differ so much from its basic reference point – 
NMATs?  (2) What do the time series look like and what are the sub-period trends for 
seawater under the condition that only ships and/or only buoys are used to build the 
dataset for the past 20-25 years? (3) What does the time series of NOAA’s NMAT (i.e. 
their reference) dataset show? 
 
The real science questions here are those which have significant importance to the 
understanding of how extra greenhouse gases might affect the climate as shown in the 
following section. 
 

(2) How well do we understand climate change? 
 
A critical scientific goal in our era is to determine whether emissions from human 
activities impact the climate and if so by how much. This is made especially difficult 
because we know the climate system already is subject to significant changes without the 
influence of humans. Because there is no measuring device that explicitly determines the 
cause of the climate changes we can measure, such as temperature, our science must take 
a different approach to seek understanding as to what causes the changes, i.e. how much 
is natural and how much is human induced.  The basic approach today utilizes climate 
models.  (The projections of these models are being utilized for carbon policies as well.)  
 
It is important to understand that output from these models, (i.e. projections of the future 
climate and the specific link that increasing CO2 might have on the climate) are properly 
defined as scientific hypotheses or claims – model output cannot be considered as 
providing proof of the links between climate variations and greenhouse gases. These 
models are complex computer programs which attempt to describe through mathematical 
equations as many factors that affect the climate as is possible and thus estimate how the 
climate might change in the future.  The model, it is hoped, will provide accurate 
responses of the climate variables, like temperature, when extra greenhouse gases are 
included in the model.  However, the equations for nearly all of the important climate 
processes are not exact, representing the best approximations modelers can devise and 
that computers can handle at this point.   
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A fundamental aspect of the scientific method is that if we say we understand a system 
(such as the climate system) then we should be able to predict its behavior.  If we are 
unable to make accurate predictions, then at least some of the factors in the system are 
not well defined or perhaps even missing.  [Note, however, that merely replicating the 
behavior of the system (i.e. reproducing “what” the climate does) does not guarantee that 
the fundamental physics are well-known.  In other words, it is possible to obtain the right 
answer for the wrong reasons, i.e. getting the “what” of climate right but missing the 
“why”.]   
 
Do we understand how greenhouse gases affect the climate, i.e. the link between 
emissions and climate effects?  As noted above, a very basic metric for climate studies is 
the temperature of the bulk atmospheric layer known as the troposphere, roughly from the 
surface to 50,000 ft altitude.  This is the layer that, according to models, should warm 
significantly as CO2 increases – even faster than the surface. Unlike the surface 
temperature, this bulk temperature informs us about the crux of the global warming 
question – how much heat is accumulating in the global atmosphere? And, this CO2-
caused warming should be easily detectible by now, according to models.  This provides 
a good test of how well we understand the climate system because since 1979 we have 
had two independent means of monitoring this layer – satellites from above and balloons 
with thermometers released from the surface. 
 
I was able to access 102 CMIP-5 rcp4.5 (representative concentration pathways) climate 
model simulations of the atmospheric temperatures for the tropospheric layer and 
generate bulk temperatures from the models for an apples-to-apples comparison with the 
observations from satellites and balloons.  These models were developed in institutions 
throughout the world and used in the IPCC AR5 Scientific Assessment (2013). 
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Above:  Global average mid-tropospheric temperature variations (5-year averages) for 32 
models (lines) representing 102 individual simulations.  Circles (balloons) and squares 
(satellites) depict the observations.  The Russian model (INM-CM4) was the only model 
close to the observations. 
 
The information in this figure provides clear evidence that the models have a strong 
tendency to over-warm the atmosphere relative to actual observations.  On average the 
models warm the global atmosphere at a rate 2.5 times that of the real world.  This is not 
a short-term, specially-selected episode, but represents the past 37 years, over a third of a 
century.  This is also the period with the highest concentration of greenhouse gases and 
thus the period in which the response should be of largest magnitude.   
 
Following the scientific method of testing claims against data, we would conclude that 
the models do not accurately represent at least some of the important processes that 
impact the climate because they were unable to “predict” what has already occurred. In 
other words, these models failed at the simple test of telling us “what” has already 
happened, and thus would not be in a position to give us a confident answer to “what” 
may happen in the future and “why.” As such, they would be of highly questionable 
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value in determining policy that should depend on a very confident understanding of how 
the climate system works.   
 
There is a related climate metric that also utilizes atmospheric temperature which in 
models has an even larger response than that of the global average shown above.  This 
metric, then, provides a stronger test for understanding how well models perform 
regarding greenhouse gases specifically. In the models, the tropical atmosphere warms 
significantly in response to the added greenhouse gases – more so than that of the global 
average atmospheric temperature. 
 

 
 
Above: Tropical average mid-tropospheric temperature variations (5-year averages) for 
32 models (lines) representing 102 individual simulations.  Circles (balloons) and squares 
(satellites) depict the observations.   
 
In the tropical comparison here, the disparity between models and observations is even 
greater, with models on average warming this atmospheric region by a factor of three 
times greater than in reality.  Such a result re-enforces the implication above that the 
models have much improvement to undergo before we may have confidence they will 
provide information about what the climate may do in the future or even why the climate 
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varies as it does.  For the issue at hand, estimates of how the global temperature might be 
affected by emission reductions from regulations would be exaggerated and not reliable. 
 
(3) Climate Impact of Regulations (i.e. Paris) Will Not Be Attributable or Detectable 
 
No one knows the climate impact of the proposed carbon emission reductions agreed to 
in Paris.  The main reason for this is that there is considerable latitude for countries to do 
as little or as much as they desire.  Examining the history of global carbon emissions, it is 
clear that countries, especially developing countries, will continue to seek to expand 
energy use through carbon combustion because of their affordability in providing 
considerable positive benefits to their citizens.   
 
In any case, impact on global temperature for current and proposed reductions in 
greenhouse gases will be tiny at best.  To demonstrate this, let us assume, for example, 
that the total emissions from the United States were reduced to zero, as of last May 13th, 
2015 (the date of a hearing at which I testified). In other words as of that day and going 
forward, there would be no industry, no cars, no utilities, no people – i.e. the United 
States would cease to exist as of that day.  Regulations, of course, will only reduce 
emissions a small amount, but to make the point of how minuscule the regulatory impact 
will be, we shall simply go way beyond reality and cause the United States to vanish.  
With this we shall attempt to answer the question of climate change impact due to 
emissions reductions.   
 
Using the U.N. IPCC impact tool known as Model for the Assessment of Greenhouse-gas 
Induced Climate Change or MAGICC, graduate student Rob Junod and I reduced the 
projected growth in total global emissions by U.S. emission contribution starting on this 
date and continuing on.  We also used the value of the equilibrium climate sensitivity as 
determined from empirical techniques of 1.8 °C.  After 50 years, the impact as 
determined by these model calculations would be only 0.05 to 0.08 °C – an amount less 
than that which the global temperature fluctuates from month to month. [These 
calculations used emission scenarios A1B-AIM and AIF-MI with U.S. emissions 
comprising 14 percent to 17 percent of the 2015 global emissions.  There is evidence that 
the climate sensitivity is less than 1.8 °C, which would further lower these projections.]   
 
As noted, the impact on global emission and global climate of the recent agreements in 
Paris regarding global emissions is not exactly quantifiable.  Knowing how each country 
will behave regarding their emissions is essentially impossible to predict besides the 
added issue of not knowing how energy systems themselves will evolve over time. 
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Because halting the emissions of our entire country would have such a tiny calculated 
impact on global climate, it is obvious that fractional reductions in emissions through 
regulation would produce imperceptible results.  In other words, there would be no 
evidence in the future to demonstrate that a particular climate impact was induced by the 
proposed and enacted regulations.  Thus, the regulations will have no meaningful or 
useful consequence on the physical climate system – even if one believes climate models 
are useful tools for prediction. 
 

Summary 
 
Climate change is a wide-ranging topic with many difficulties.  Our basic knowledge 
about what the climate is doing (i.e. measurements) is plagued by uncertainties.  In my 
testimony today I have given evidence that the bulk atmospheric temperature is measured 
well-enough to demonstrate that our understanding of how greenhouse gases affect the 
climate is significantly inadequate to explain the climate since 1979.  In particular, the 
actual change of the fundamental metric of the greenhouse warming signature – the bulk 
atmospheric temperature where models indicate the most direct evidence for greenhouse 
warming should lie - is significantly misrepresented by the models.  Though no dataset is 
perfect, the way in which surface datasets have been constructed leaves many 
unanswered questions, especially for the recent NOAA update which shows more 
warming than the others.  Finally, regulations already enforced or being proposed, such 
as those from the Paris Agreement, will have virtually no impact on whatever the climate 
is going to do. 
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Appendix A 
 
This appendix is an extract from my written testimony presented at the following 
Hearing: 
 

U.S. Senate Committee on 
Commerce, Science, & Transportation 

Subcommittee on Space, Science and Competitiveness 
8 Dec 2015 

Testimony of John R. Christy 
University of Alabama in Huntsville. 

 
 

Alleged impacts of human-induced climate changes regarding extreme events 
 
Much of the alarm related to increasing greenhouse gas concentrations shifted in the past 
decade from global temperature changes to changes in extreme events, i.e. those events 
which typically have a negative impact on the economy.  These events may be heat 
waves, floods, hurricanes, etc. 
 
In terms of heat waves, below is the number of 100 °F days observed in the U.S. from a 
controlled set of weather stations.  It is not only clear that hot days have not increased, 
but it is interesting that in the most recent years there has been a relative dearth of them. 

 
Above: Average number of days per-station in each year reaching or exceeding 100°F in 
982 stations of the USHCN database (NOAA/NCEI, prepared by JRChristy). 
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Forest and wild fires are documented for the US.  The evidence below indicates there has 
not been any change in frequency of wildfires.  Acreage (not shown) shows little change 
as well. 

 
 
Above: Number of U.S. wildfires.  As the management of these events changes, and thus 
the number also changes, but the number of events since 1985 has remained constant. 
(National Interagency Fire Center https://www.nifc.gov/fireInfo/nfn.htm) 

 
Above:  Number of U.S. forest fires per year since 1965. 
 
The two figures above demonstrate that fire events have not increased in frequency in the 
United States during the past several decades. 
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The claims that droughts and floods are increasing may be examined by the observational 
record as well.   
 

 
Above:  Global areal extent of five levels of drought for 1982-2012 where dryness is 
indicated in percentile rankings with D0 < 30, D1 < 20, D2 < 10, D3 < 5 and D4 < 2 
percentile of average moisture availability. (Hao et al. 2014) 
 

 
 
Above: Areal fraction of conterminous U.S. under very wet (blue) or very dry (red) 
conditions.  NOAA/NCEI. 
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The two figures above demonstrate that moisture conditions have not shown a tendency 
to have decreased (more drought) or increased (more large-scale wetness).  Such 
information is rarely consulted when it is more convenient simply to make 
unsubstantiated claims that moisture extremes, i.e. droughts and floods (which have 
always occurred), are somehow becoming even more extreme.  Over shorter periods and 
in certain locations, there is evidence that the heaviest precipitation events are tending to 
be greater.  This is not a universal phenomenon and it has not been established that such 
changes may be due to changes in greenhouse gas concentrations as demonstrated earlier 
because the model projections are unable to reproduce the simplest of metrics. 
 

 
 
Above:  World grain production 1961-2012. U.N. Food and Agriculture Organization. 
 
It is a simple matter to find documentation of the ever-rising production of grains.  One 
wonders about the Federal Council on Environmental Quality’s allegation that there has 
been “harm to agriculture” from human-induced climate change because when viewing 
the total growth in production, which appears to be accelerating, one would assume no 
“harm” has been done during a period of rising greenhouse gases. 
 



 20 J.R. Christy 2 Feb 2016 
  House Committee on  
  Science, Space and Technology 

With the evidence in these examples above, it is obviously difficult to establish the 
claims about worsening conditions due to human-caused climate change, or more 
generally that any change could be directly linked to increasing CO2.  This point also 
relates to the issue of climate model capability noted earlier.  It is clear that climate 
models fall short on some very basic issues of climate variability, being unable to 
reproduce “what” has happened regarding global temperature, and therefore not knowing 
“why” any of it happened. It is therefore premature to claim that one knows the causes 
for changes in various exotic measures of weather, such as rainfall intensity over short 
periods, which are not even explicitly generated in climate model output.  
 

The Disappointing Scientific Process 
 
I have written much for previous congressional hearings and other venues about the 
failure of the scientific community to objectively approach the study of climate and 
climate change. (See Appendix)  Climate science is a murky science with large 
uncertainties on many critical components such as cloud distributions and surface heat 
exchanges.  As mentioned above, there is no objective instrumentation that can tell us 
“why” changes occur.  That being the case, we are left with hypotheses (claims) to put 
forward and then to test.  The information given above, in my view, is clear evidence that 
the current theoretical understanding of “why” the climate changes, as embodied in 
models (and on which current policy is based), fails such tests.  Indeed, the theoretical 
(model) view as expressed in the IPCC AR5 in every case overestimated the bulk tropical 
atmospheric temperature response of extra greenhouse gases (see above and IPCC 
Supplementary Material Figure 10.SM.1) indicating the theoretical understanding of the 
climate response is too sensitive to greenhouse gases. 
 
One problem with our science relates to the funding process for climate studies, the vast 
majority of which is provided through federal agencies.  Funding decisions are decided 
by people, and people have biases.  Our science has also seen the move toward 
“consensus” science where “agreement” between people and groups is elevated above 
determined, objective investigation.  The sad progression of events here has even led to 
congressional investigations designed to silence (with some success) those whose voices, 
including my own, have challenged the politically-correct views on climate (i.e. 
congressional investigation by Rep. Grijalva, 22 Feb 2015, 
http://www.scribd.com/doc/256811029/Letter-to-UAH-re-John-Christy.) 
 
Today, funding decisions are made by review panels. In this process, many proposals for 
funding are submitted to the agencies, but the agencies only have a fraction of the funds 
available to support the proposals, so only a few proposals can be funded and these are 
selected by panels.  In the area of climate, it is clear the agencies are convinced of the 
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consensus view of dangerous climate change as indicated by their various statements and 
press releases on the issue.  Therefore, when a contrarian proposal is submitted that seeks 
to discover other possible explanations besides greenhouse gases for the small changes 
we now see, or one that seeks to rigorously and objectively investigate climate model 
output, there is virtually no chance for funding.  This occurs because the panel determines 
by majority vote whom to fund, and with tight competition, any bias by just a couple of 
panel members against a contrarian proposal is sufficient for rejection.  Of course, the 
agencies will claim all is done in complete objectivity, but that would be precisely the 
expected response of someone already within the “consensus” and whose agency has 
stated its position on climate change.  This brings me to “consensus science.” 
 
The term “consensus science” will often be appealed to regarding arguments about 
climate change to bolster an assertion.  This is a form of “argument from authority.”  
Consensus, however, is a political notion, not a scientific notion.  As I testified to the 
Inter-Academy Council in June 2010, wrote in Nature that same year (Christy 2010), and 
documented in my written testimony for several congressional hearings (e.g., House 
Space, Science and Technology, 31 Mar 2011) the IPCC and other similar Assessments 
do not represent for me a consensus of much more than the consensus of those selected to 
agree with a particular consensus.   
 
The content of these climate reports is actually under the control of a relatively small 
number of individuals - I often refer to them as the “climate establishment” – who 
through the years, in my opinion, came to act as gatekeepers of scientific opinion and 
information, rather than brokers.  The voices of those of us who object to various 
statements and emphases in these assessments are by-in-large dismissed rather than 
accommodated.  This establishment includes the same individuals who become the 
“experts” called on to promote IPCC claims in government reports such as the 
endangerment finding by the Environmental Protection Agency.   
 
As outlined in my previous testimonies, these “experts” become the authors and 
evaluators of their own research relative to research which challenges their work.  This 
becomes an obvious conflict of interest. But with the luxury of having the “last word” as 
“expert” authors of the reports, alternative views vanish.  This is not a process that 
provides the best information to the peoples’ representatives.  The U.S. Congress must 
have the full range of views on issues such as climate change which are (a) characterized 
by considerable ambiguity (see model results) (b) used to promote regulatory actions 
which will be economically detrimental to the American people and, most ironically, (c) 
will have no impact on whatever the climate will do. 
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I’ve often stated that climate science is a “murky” science.  We do not have laboratory 
methods of testing our hypotheses as many other sciences do.  As a result what passes for 
science includes, opinion, arguments-from-authority, dramatic press releases, and fuzzy 
notions of consensus generated by preselected groups.  This is not science. 
 
We know from Climategate emails and many other sources that the IPCC has had 
problems with those who take different positions on climate change than what the IPCC 
promotes. There is another way to deal with this however.  Since the IPCC activity and 
climate research in general is funded by U.S. taxpayers, then I propose that five to ten 
percent of the funds be allocated to a group of well-credentialed scientists to produce an 
assessment that expresses legitimate, alternative hypotheses that have been (in their view) 
marginalized, misrepresented or ignored in previous IPCC reports (and thus the EPA 
Endangerment Finding and National Climate Assessments).   
 
Such activities are often called “Red Team” reports and are widely used in government 
and industry.  Decisions regarding funding for “Red Teams” should not be placed in the 
hands of the current “establishment” but in panels populated by credentialed scientists 
who have experience in examining these issues.  Some efforts along this line have arisen 
from the private sector (i.e. The Non-governmental International Panel on Climate 
Change at http://nipccreport.org/ and Michaels (2012) ADDENDUM:Global Climate 
Change Impacts in the United States).  I believe policymakers, with the public’s purse, 
should actively support the assembling all of the information that is vital to addressing 
this murky and wicked science, since the public will ultimately pay the cost of any 
legislation alleged to deal with climate. 
 
Topics to be addressed in this “Red Team” assessment, for example, would include (a) 
evidence for a low climate sensitivity to increasing greenhouse gases, (b) the role and 
importance of natural, unforced variability, (c) a rigorous and independent evaluation of 
climate model output, (d) a thorough discussion of uncertainty, (e) a focus on metrics that 
most directly relate to the rate of accumulation of heat in the climate system, (f) analysis 
of the many consequences, including benefits, that result from CO2 increases, and (g) the 
importance that affordable and accessible energy has to human health and welfare.    
 
What this proposal seeks is to provide to the Congress and other policymakers a parallel, 
scientifically-based assessment regarding the state of climate science which addresses 
issues which here-to-for have been un- or under-represented by previous tax-payer 
funded, government-directed climate reports.  In other words, our policymakers need to 
see the entire range of findings regarding climate change. 
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Summary of Extract 
 
The messages of the two points outlined in the extract above are: (1) the claims about 
increases in frequency and intensity of extreme events are generally not supported by 
actual observations and, (2) official information about climate science is largely 
controlled by agencies through (a) funding choices for research and (b) by the carefully-
selected (i.e. biased) authorship of reports such as the EPA Endangerment Finding and 
the National Climate Assessment. 
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