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P.O. Box 883  20 Massachusetts Avenue NW 
Washington, DC 20044 Washington, DC 20530 

 
 

 
 

March 4, 2016 

 

VIA ELECTRONIC MAIL 

Mr. Hans Bader 
1899 L Street, NW  
12th Floor  
Washington, DC 20036 
 

Re: Competitive Enterprise Institute v. Office of Science and Technology Policy, No. 
1:14-cv-01806-APM 

 
Dear Mr. Bader: 
 

Pursuant to the Court’s February 10, 2016 Memorandum and Order in the above-
referenced case, see Docs. 16-17, enclosed please find the records the Court has ordered the 
Office of Science and Technology Policy (“OSTP”) to release to the Competitive Enterprise 
Institute (“CEI”).  These records are: 

 
1. Eleven pages that OSTP previously released to CEI in redacted form, withholding 

certain material pursuant to Exemption 5.  Consistent with the Court’s ruling, OSTP 
is releasing the portions of these pages previously withheld under Exemption 5, but 
not the portions withheld under Exemption 6.   

 
2. Five pages that OSTP Director John Holdren sent to Dr. Jennifer Francis that Dr. 

Francis then returned with edits and comments, which OSTP initially withheld in full; 
Dr. Francis’s edits and comments are reflected in redline and comment bubbles.     

 
In the process of preparing the above-referenced records in response to the Court’s 

decision, OSTP learned that Dr. Holdren sent to two other individuals the same five pages he 
sent to Dr. Francis; those individuals were:  (1) Rosina Bierbaum, a professor and former dean at 
the University of Michigan School of Natural Resources and Environment; and (2) Peter 
Huybers, at the time a Senior Science Analyst at OSTP.  Dr. Holdren has no recollection of 
receiving a response from Dr. Bierbaum, and no response from her was located in a search of his 
records.  Dr. Huybers, by contrast, returned the draft with edits and comments.  Although OSTP 
believes the draft Dr. Huybers returned is exempt from disclosure under Exemption 5 (given that 
Dr. Huybers’ comments were deliberative and he was an OSTP employee at the time), OSTP is 
making a discretionary release of that record to you, which is also enclosed with this letter. 
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We understand that CEI intends to file a motion for attorney’s fees; on February 16, you 
offered to settle attorney’s fees for $30,000.  At your earliest convenience, please send me a copy 
of the contemporaneous billing records (as well as any other documents) that support all of your 
claimed attorney’s fees, preferably by email to the email address below.  I will respond to your 
offer after I have had an opportunity to review the materials you send me.     
 
  

      Sincerely,    
        

BENJAMIN C. MIZER 
Principal Deputy Assistant Attorney General 
 
ELIZABETH J. SHAPIRO 
Deputy Director 
U.S. Department of Justice 
Civil Division, Federal Programs Branch 
 
/s/ Andrew M. Bernie 
Andrew M. Bernie  

       Trial Attorney 
       U.S. Department of Justice 
       Civil Division, Federal Programs Branch 
       20 Massachusetts Ave, NW 
       Washington, DC 20530 
       Telephone: (202) 616-8488 
       Facsimile: (202) 616-8470 
       Email: andrew.m.bernie@usdoj.gov 
      
Enclosures 
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