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Energy is the lifeblood of the economy. Thanks to affordable energy, the average
person today lives longer and healthier, travels farther and faster in greater comfort
and safety, and has greater access to information than did the privileged elites of
former times. Carbon fuels—coal, oil, and natural gas—provide 80 percent of U.S.
energy and 87 percent of global energy. They are the world’s dominant energy sources
because, in most markets, they beat the alternatives in both cost and performance.
Critics claim that carbon fuels have hidden costs that make them unsustainable. In
the 1970s and 1980s, experts often depicted carbon-based fuels as both intractably
polluting and rapidly depleting. Technological advances—spurred by sensible
regulation and the market-driven imperative to minimize waste and improve
efficiency—put the lie to those gloomy prophecies, as energy supplies increased while
the air and water got much cleaner.
Today, critics claim that unchecked carbon energy use will cause catastrophic climate
change. However, the climate models producing scary impact assessments project
about twice as much global warming as has actually occurred. More important,
the climate change mitigation policies those critics advocate pose serious risks to
American prosperity, competitiveness, and living standards.
The wealth creation and technological progress made possible by affordable carbonbased energy make societies more resilient, as they protect people from extreme
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weather, power health-improving innovation, and increase life expectancy. Since the
1920s, global deaths and death rates from extreme weather have decreased by 93
percent and 98 percent, respectively.
The war on affordable energy also raises serious humanitarian concerns. Energy
costs already impose real burdens on low-income households, including reduced
expenditures for food, medicine, and education and late credit card payments.
“Consensus” climatology implies that the Paris climate treaty’s objective of limiting
average global temperatures to 2°C above preindustrial levels cannot be accomplished
without massive cuts in developing countries’ current consumption of carbon-based
fuels. Putting the developing world on an energy diet is bound to be a cure worse than
the supposed disease.
Increasing the affordability of both U.S. and global energy is an important economic
and humanitarian objective. Policy makers heeding the time-honored healer’s maxim,
“First, do no harm,” should reject policies to tax and regulate away mankind’s access to
affordable energy.
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REPEAL THE EPA’S CLEAN POWER PLAN
The so-called Clean Power Plan (CPP) promulgated by the Environmental Protection
Agency during the Obama administration is an unlawful power grab that will (a)
increase consumer electricity prices, (b) reduce U.S. job growth and gross domestic
product, and (c) have no discernible effects on global warming or sea-level rise.
Congress should:

◆◆ Enact legislation approving the Clean Power Plan Repeal Rule’s legal

rationale, including the rule’s interpretation of “stationary source,” “best
system of emission reduction,” and “emission performance standard.”

The CPP is unlawful in several ways, but the central flaw is the rule’s novel concept of
“stationary source.” Section 111 of the Clean Air Act (CAA) defines stationary source
as “any building, structure, facility, or installation which emits or may emit any air
pollutant.” Accordingly, every previous rule issued under Section 111 based emission
performance standards on a “best system of emission reduction” (BSER), consisting
of specific technologies applicable to and at the source.
The Obama administration refused to base CPP performance standards on such
“inside the fence” measures because affordable technologies to reduce carbon dioxide
emissions from existing power plants do not exist. The closest facsimile would be
equipment upgrades that improve operational efficiency. However, increasing the
efficiency of fossil-fuel power plants could make them more competitive, thwarting
President Obama’s political goal to “finally make renewable energy the profitable kind
of energy in America.”
The EPA came up with a plan to establish performance standards that no existing—
already built—power plant can afford to meet through actions taken inside the fence.
To comply, owners and operators must purchase power from, invest in, or cede market
share to lower- and zero-emission facilities elsewhere on the grid. Such “generation
shifting” is the CPP’s principal BSER.
To make it appear legal, the CPP reimagines “source” to include power plant owners
and operators in their capacity as marketplace actors. More fundamentally, the CPP
imagines the entire U.S. electricity system to be a single source—a vast machine in
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which individual power plants are mere cogs. All of that clashes with the statute’s plain
words. Generation shifting is an unlawful BSER because owners and operators are not
sources, and neither are economic sectors.
Moreover, producing less power or investing in renewables does not improve the
environmental performance of a coal or gas power plant. CPP performance standards
are, in reality, unlawful nonperformance mandates.
Adding insult to injury, the CPP puts immense pressure on states to implement
the rule via emission cap-and-trade programs—the same unpopular climate policy
Congress has repeatedly rejected.
The CPP purports to deliver up to $20 billion in climate benefits in 2030. In reality,
the CPP will avert 0.018°C of global warming by 2100—less than the margin of error
for measuring annual changes in global temperature—according to the agency’s own
climate policy calculator. The amount of warming averted in 2030 would be even
more minuscule and undetectable.
The CPP estimates that utility companies will spend $5.1 billion to $8.4 billion in
2030 to comply with its so-called performance standards. The total economic cost
could be much higher. By 2030, the CPP would reduce average annual employment
by nearly 300,000 jobs, reduce cumulative gross domestic product growth by $2.5
trillion (inflation adjusted), and reduce cumulative household purchasing power by
$7,000 per person, according to an estimate by the Heritage Foundation.
The EPA is in the process of repealing the CPP—a policy certain to be challenged
in court. Congress could avert years of litigation by approving the Clean Power Plan
Repeal Rule’s legal rationale.
Experts: Myron Ebell, Marlo Lewis
For Further Reading
Marlo Lewis, Comments on a Potential Clean Power Plan Replacement Rule, February
26, 2018, https://cei.org/content/comments-marlo-lewis-potential-clean-power
-plan-replacement-rule.
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Marlo Lewis, Comments Submitted by Free Market Groups on EPA’s Proposed Rule to
Repeal the Clean Power Plan, April 26, 2018, https://cei.org/content/commentssubmitted-free-market-groups-epas-proposed-rule-repeal-clean-power-plan.
Nicolas Loris, “The Many Problems of the EPA’s Clean Power Plan and Climate
Regulations: A Primer,” Backgrounder No. 3025, Heritage Foundation, July 7, 2015,
http://thf_media.s3.amazonaws.com/2015/pdf/BG3025.pdf.
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END FEDERAL EFFICIENCY STANDARDS FOR
CONSUMER PRODUCTS
It is hard to dispute that the private sector is more efficient than the government
and that consumers know their own interests better than does any central planner.
Nonetheless, the federal government has gotten in the business of setting energy
efficiency standards for a variety of energy-using consumer goods, from cars to
refrigerators to light bulbs. It is time to pull the plug on those decades-old Washington
efficiency mandates and give consumers more choice in the products they buy and the
way they use energy.
Congress should:

◆◆ Sunset all federal energy efficiency standards for consumer products.
Consider corporate average fuel economy (CAFE) standards for cars and trucks.
Congress created CAFE in 1975 in response to the OPEC oil embargo and fears of
rising dependence on foreign oil. That was an ill-advised solution to a problem that
is fast disappearing with America’s fracking revolution. The result has been to force
Americans into more efficient but also costlier vehicles. Worse yet, the National
Academy of Sciences and others have documented that CAFE has compromised
vehicle safety.
After three decades, it would have been tough to make the CAFE program any
worse, but the Obama administration managed to do so by essentially hijacking the
program for use as a vehicle for climate policy. Whereas once one federal agency ran
the program, the Department of Transportation’s National Highway Traffic Safety
Administration (NHTSA), we now have NHTSA working with the Environmental
Protection Agency and the State of California to set fuel economy and overlapping
greenhouse gas emissions standards.
Those standards are scheduled to get more stringent each year through 2025. The
EPA even concedes that sticker prices could rise nearly $3,000 by then, while outside
estimates claim much larger effects. And the standards continue to lead to additional
highway fatalities due to its downsizing effect on cars.
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Any consumer who wants to buy a highly efficient or alternatively fueled vehicle is
free to do so, with or without CAFE. This program only serves to foist this choice on
everyone.
Fortunately, the Trump administration has recognized the growing problems with the
program and has sought to make it far less stringent. Even better would be sunsetting
the program entirely.
Consumers face similar problems with a range of home appliances, which are subject
to equally problematic standards—part of the same obsolete 1975 law that gave us
CAFE. Since then, just about everything that plugs in or fires up around the house
has been subjected to federal efficiency standards, in some cases up to five rounds of
successively tighter mandates.
Even the Department of Energy, which sets the standards, has had to admit that in
several cases they may boost the purchase price of appliances by more than is likely
to be earned back in the form of energy savings. Appliance quality suffers as well,
through reduced reliability, fewer features, and compromised performance. Perhaps
worst of all are the dishwasher standards that have greatly extended the time it takes to
do a load; apparently efficiency with regard to people’s time is not a consideration.
There is no reason for the feds to dictate consumer choices for cars or any other
products. The buyers of these products are perfectly capable of balancing energy
use (for which federally required labels provide all the needed information) against
purchase price and other attributes. Although repeal of this program would be best, at
the very least it should be reformed so that marginal efficiency gains are not achieved
at the cost of reduced product quality, and so that the rise in purchase price does not
make the standards a money loser for consumers.
Experts: Sam Kazman, Ben Lieberman, Marlo Lewis, Myron Ebell
For Further Reading
Marlo Lewis, “Will Trump Auto Rule End California’s Regulation of Fuel Economy?”
OpenMarket (blog), Competitive Enterprise Institute, August 1, 2018,
https://cei.org/blog/will-trump-auto-rule-end-californias-regulation-fuel-economy.
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Sam Kazman, “Coffee Won’t Kill You, But CAFE Might: While These Downsized Cars
Are More Fuel-Efficient, They Are Also Less Crashworthy,” Wall Street Journal, April
4, 2014, https://cei.org/content/coffee-wont-kill-you-cafe-might.
Sam Kazman, “Cut Energy Star from the Budget,” USA Today, June 29, 2017,
https://cei.org/content/cut-energy-star-budget.
Sam Kazman, “How Washington Ruined Your Washing Machine,” Wall Street Journal,
March 17, 2011,
https://cei.org/content/how-washington-ruined-your-washing-machine.
Sam Kazman, “Why Your New Car Doesn’t Have a Spare Tire: Auto Makers Comply
with Fuel Economy Mandates by Making Cars Lighter and More Dangerous,” Wall
Street Journal, June 27, 2011,
https://cei.org/content/why-your-new-car-doesnt-have-spare-tire.
U.S. Environmental Protection Agency, “The Safer Affordable Fuel Efficient (SAFE)
Vehicles Proposed Rule for Model Years 2021–2026,”
https://www.epa.gov/regulations-emissions-vehicles-and-engines/safer-affordablefuel-efficient-safe-vehicles-proposed.
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FREEZE AND SUNSET THE RENEWABLE FUEL
STANDARD
The Renewable Fuel Standard (RFS)—created by the 2005 Energy Policy Act and
expanded by the 2007 Energy Independence and Security Act—requires refiners to
blend increasing quantities of biofuel into the nation’s motor fuel supply over a 17year period (2006–2022). As RFS statutory targets diverge from marketplace realities,
each year’s obligations are actually set by Environmental Protection Agency officials
in a setting rife with interest-group lobbying. Lawmakers should strive to restore
predictability and choice to U.S. motor fuel markets.
Congress should:

◆◆ Freeze the renewable fuel standard’s blending targets below the “blend

◆◆

wall”—the quantity of ethanol that can be sold domestically given the
incompatibility of mid- and high-ethanol blends with the vast majority of
vehicles and infrastructure, combined with anemic consumer demand for
such blends because of their inferior fuel economy.
Sunset the RFS after 2022 so that competition and consumer preference, not
central planning and political pressure, determine which fuels succeed or fail
in the U.S. marketplace.

The RFS is a textbook study in the law of unintended consequences. The program was
supposed to benefit consumers. Instead, the RFS artificially bids up the price of corn,
soy, and other crops, increasing food and feed costs. In addition, the vast majority
of biofuel is ethanol, which contains one-third less energy by volume than gasoline.
Consequently, the RFS forces motorists to spend more for fuel and to fill up more
frequently.
The RFS was supposed to benefit the environment. Instead, the program:

◆◆ Increases agricultural runoff, a major contributor to aquatic dead zones;
◆◆ Converts millions of acres of wildlife habitat in grasslands and wetlands into
◆◆
◆◆

energy crop plantations;
Increases net emissions of air pollutants, such as fine particulate matter (PM2.5)
and nitrogen oxides (NOx); and
Produces more greenhouse gas emissions than the gasoline it replaces, according
to some analyses.
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Moreover, compared with the fracking revolution, the RFS has done little to reduce
American dependence on foreign oil.
The RFS is incompatible with the constitutional principle of equality under the law.
It enriches some corn and soy farmers at the expense of poultry, hog, beef, and dairy
farmers. The RFS literally compels one set of companies to purchase, process, and
create a market for other companies’ products. To see the anomaly, suppose that
instead of enacting renewable volume obligations for refiners, Congress enacted
input volume obligations, compelling corn farmers to purchase annually increasing
quantities of specific types of seeds, fertilizers, and farm machinery. The howls from
RFS supporters would be loud and furious, and justifiably so.
Experts: Marlo Lewis, Ben Lieberman, Myron Ebell
For Further Reading
Marlo Lewis, “Does EPA’s Renewable Fuel Standard Increase Greenhouse Gas
Emissions?” OpenMarket (blog), Competitive Enterprise Institute, August 4, 2016,
https://cei.org/blog/does-epas-renewable-fuel-standard-increase-greenhouse-gasemissions.
Marlo Lewis, “Does Global Warming Policy Increase Summer Swelter?” OpenMarket
(blog), Competitive Enterprise Institute, July 22, 2016,
https://cei.org/blog/does-global-warming-policy-increase-summer-swelter.
Marlo Lewis, “Running Drivers into the Blend Wall: Push to Ratchet up Renewable
Fuel Standards Rewards Ethanol Lobby at Consumers’ Expense,” OnPoint No. 219,
Competitive Enterprise Institute, July 25, 2016,
https://cei.org/content/running-drivers-blend-wall.
Marlo Lewis, “Gasoline or Ethanol: Which Is More Polluting?” GlobalWarming.org
(blog), August 7, 2015, http://www.globalwarming.org/2015/08/07/gasoline-orethanol -which-is-more-polluting/.
Dina Cappiello and Matt Apuzzo, “The Secret Environmental Cost of U.S. Ethanol
Policy,” Associated Press, November 12, 2013, https://www.heartland.org/_
template-assets/documents/publications/the_secret_environmental_cost_of_us_
ethanol_policy.pdf.
“Fields of Deception: How the Corn Ethanol Mandate Harmed the Prairie State,” Center
for Regulatory Solutions, November 20, 2015, http://centerforregulatorysolutions.
org/wp-content/uploads/2015/11/Fields-of-Deception-CRS-11.19.15.pdf.
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OPPOSE CARBON TAXES
A carbon tax is a market-rigging policy, not a free market one. It would not be revenue
neutral and it would not displace greenhouse gas regulations. Even if the tax were
revenue neutral, it would be economically harmful, driving capital out of industries
that provide 80 percent of all the energy that Americans consume. Moreover, even the
most aggressive feasible carbon tax would have negligible climate effects.
Congress should:

◆◆ Reject legislative proposals to establish a carbon tax.
The function of a carbon tax is identical to that of cap and trade: to pick energy market
winners and losers. As President Obama put it, the point of pricing carbon is to
“finally make renewable energy the profitable kind of energy in America.”
As climate policy, carbon taxes are costly symbolism. The Heritage Foundation, using
a clone of the Energy Information Administration’s National Energy Modeling System,
estimated that a carbon tax starting out at $25 per ton in 2012 and rising 5 percent
annually (after adjusting for inflation) would cut the income of a family of four by $1,900
in 2016, raise the family’s annual household energy costs by $500, increase gasoline
prices by 10 percent, and lead to an aggregate loss of more than 1 million jobs by 2016
alone. Yet even a carbon tax that eliminates all U.S. carbon dioxide emissions would avert
less than 0.14°C of global warming by 2100, according to the Model for the Assessment
of Greenhouse Gas Induced Climate Change (known by its acronym MAGICC),
developed by the Environmental Protection Agency during the Obama administration.
A carbon tax would most likely not be revenue neutral but would be used to increase
spending rather than cut other taxes dollar-for-dollar. But even if it could be revenue
neutral, such a carbon tax would still make the tax system less efficient. The smaller the
base on which a tax of a given size is levied, the more it adversely affects employment
and distorts investment. The base of a carbon tax—a set of particular commodities or
industries—is narrower than the base for retail sales, income, and labor taxes.
A carbon tax would not displace greenhouse gas regulations. The administrative state
enriches and empowers too many bureaucrats, activist groups, and corporate rent
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seekers for the global warming movement to seriously consider trading it all away for
a carbon tax. It speaks volumes that nearly all carbon tax bills introduced to date have
been designed to reinforce rather than replace greenhouse gas regulations. The one
partial exception, the Market Choice Act (H.R. 6463, 115th Congress), sponsored
by Rep. Carlos Curbelo (R-Fla.), would only suspend Clean Air Act regulation
of greenhouse gases through 2033 and only if the carbon tax achieves equivalent
emissions reductions in 2024 and 2028. Moreover, the bill would not preempt any
state climate policies.
Politics, not the unknowable social cost of carbon, would determine carbon tax
rates. In debates over carbon tax rates, revenue-hungry agencies and anti-fossil-fuel
politicians would patronize the social cost of carbon modelers whose computers crank
out the biggest, scariest numbers.
The power to tax is the power to destroy. Congress should not give the federal
government another weapon for bankrupting industries that provide affordable,
reliable energy to the people and economy of the United States.
Experts: Myron Ebell, Christopher Horner, Marlo Lewis
For Further Reading
Marlo Lewis, “You Don’t Have to Be a Climate Skeptic to Oppose a Carbon Tax,”
OpenMarket (blog), Competitive Enterprise Institute, July 27, 2018,
https://cei.org/blog/you-dont-have-be-climate-skeptic-oppose-carbon-tax.
Marlo Lewis, “Sorry, GOP Rep. Curbelo: A Carbon Tax Is Not a Conservative Policy,”
CNS News, Commentary, July 26, 2018, https://www.cnsnews.com/commentary/
marlo-lewis/sorry-gop-rep-curbelo-carbon-tax-not-conservative-policy.
Oren Cass, “The Carbon Tax Shell Game,” National Affairs, Summer 2015,
http://www.nationalaffairs.com/publications/detail/the-carbon-tax-shell-game.
David W. Kreutzer and Nicolas D. Loris, Carbon Tax Would Raise Unemployment, Not
Swap Revenue, Issue Brief No. 3819, Heritage Foundation, January 14, 2013,
http://thf_media.s3.amazonaws.com/2013/pdf/ib3819.pdf.
Robert P. Murphy, Patrick J. Michaels, and Paul C. “Chip” Knappenberger, “The Case
Against a U.S. Carbon Tax,” Policy Analysis No. 801, Cato Institute, October 17,
2016,
https://www.cato.org/publications/policy-analysis/case-against-us-carbon-tax.
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PROHIBIT USE OF THE SOCIAL COST OF CARBON TO
JUSTIFY REGULATION
The social cost of carbon (SCC)—the cumulative damage supposedly caused by
an incremental ton of carbon dioxide emitted in a given year—is an unknown
quantity. It is not an objective magnitude but a range of guesstimates produced
by “integrated assessment models” (IAMs)—computer models that combine
speculative climatology with speculative economics. By fiddling with nonvalidated
climate parameters, made-up damage functions, and discount rates, SCC analysts
can get pretty much any result they desire. By turning the knobs, social cost modelers
can make the benefits of “climate action” look large compared with the costs of
compliance and make fossil fuels look unaffordable no matter how cheap.
Congress should:

◆◆ Prohibit agencies from using social-cost-of-carbon analysis to justify
regulatory decisions and defund SCC modeling programs.

The social cost of carbon is not discernible in economic, meteorological, or public health
trends. For example, try spotting the greenhouse “fingerprint” in the following data:

◆◆ Weather-related damages as a share of global GDP have declined by one-third since
◆◆
◆◆

1990.
Globally, there has been no trend in the frequency and strength of land-falling
hurricanes since 1970.
Global deaths and death rates related to extreme weather have declined by 93
percent and 98 percent, respectively, since the 1920s.

The Obama administration inflated SCC estimates by using below-market discount
rates to calculate the present value of future climate damages. In addition, it inflated
the perceived benefit–cost ratios of its climate policies by comparing U.S. compliance
costs with the supposed global benefits of greenhouse gas emission reductions rather
than with the putative (and smaller) domestic benefits.
The Office of Management and Budget has put a stop to those accounting gimmicks;
however, other obvious biases remain uncorrected. Federal agencies still rely on an
obsolete climate sensitivity study (Row-Baker 2007) that likely overestimates how
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much warming results from a doubling of atmospheric carbon dioxide concentrations.
Worse, two of the three IAMs used by federal agencies ignore the abundantly
documented agricultural and ecological benefits of carbon dioxide emissions.
More important, even if such biases are removed, SCC analysis will still be too
conjectural to serve as a basis for regulatory justification for the following reasons:

◆◆ IAMs estimate cumulative damages over long stretches of time—typically from the

◆◆

◆◆

◆◆

year of an emission’s release until 2300. No one can forecast the baseline emission
trajectory of the global economy over the next 280 years; only in relation to an
assumed baseline can the incremental effects of the next ton of carbon dioxide
possibly be estimated.
Scientists do not know the relative strength of the positive and negative feedbacks
that amplify or constrain the climate’s response to rising carbon dioxide
concentrations, which means that there is still no “consensus” about the key
variable: climate sensitivity.
IAMs also make nonvalidated assumptions about how rising temperatures will
affect weather patterns, ice-sheet dynamics, and other natural phenomena and how
such physical changes will affect agriculture, other climate-sensitive industries, and
consumption absent adaptive responses.
IAM “damage functions”—projections of how climate change will affect the GDP
and the public health—depend on assumptions about how adaptive technologies
develop as the world warms. Nothing is harder to forecast than long-term
technological change.

In Center for Biological Diversity v. National Highway Traffic Safety Administration
(2007), the Ninth Circuit Court of Appeals argued that although IAMs yield only a
range of SCC values, “the value of carbon emissions reduction is certainly not zero.” In
fact, under some reasonable assumptions, SCC values are negative, which implies that
carbon dioxide emissions produce net benefits.
Experts: Marlo Lewis, Myron Ebell
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For Further Reading
Marlo Lewis, “Climate Change, Fossil Fuels, and Human Well-Being,” OpenMarket
(blog), Competitive Enterprise Institute, July 11, 2018,
https://cei.org/blog/climate-change-fossil-fuels-and-human-well-being.
Kevin D. Dayaratna, Testimony at hearing, “At What Cost? Examining the Social Cost
of Carbon,” before the U.S. House of Representatives Committee on Science, Space,
and Technology, Subcommittees on Environment and Oversight, February 28, 2017,
https://docs.house.gov/meetings/SY/SY18/20170228/105632/HHRG-115SY18-Wstate-DayaratnaK-20170228.pdf.
Craig D. Idso, “The Positive Externalities of Carbon Dioxide: Estimating the
Monetary Benefits of Rising Atmospheric CO2 Concentrations on Global Food
Production,” Center for the Study of Carbon Dioxide and Global Change,
October 21, 2013, http://co2science.org/education/reports/co2benefits/
MonetaryBenefitsof RisingCO2onGlobalFoodProduction.pdf.
Patrick J. Michaels, Testimony at hearing, “At What Cost? Examining the Social Cost of
Carbon,” before the U.S. House of Representatives Committee on Science, Space,
and Technology, Subcommittees on Environment and Oversight, February 28, 2017,
https://science.house.gov/sites/republicans.science.house.gov/files/documents/
HHRG-115-SY18-WState-PMichaels-20170228.pdf.
Robert S. Pindyck, “Climate Change Policy: What Do the Models Tell Us?” NBER
Working Paper No. 12944, National Bureau of Economic Research, July 2013,
http://www.globalwarming.org/wp-content/uploads/2013/10/Pindyk-ClimateChange-PolicyWhat-Do-the-Models-Tell-Us.pdf.
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RECLAIM CONGRESS’ AUTHORITY TO DETERMINE
CLIMATE POLICY
In Massachusetts v. EPA (2007), the U.S. Supreme Court ruled that the 1970 Clean Air
Act (CAA), enacted years before Congress’ first climate change hearing, gives the U.S.
Environmental Protection Agency “unambiguous” authority to regulate greenhouse
gases (GHGs). Under the Obama administration, the EPA interpreted that decision as
a license to steamroll congressional opposition to its climate policies.
Congress should:

◆◆ Amend the Clean Air Act to clarify that it never delegated to the EPA the
authority to make climate policy.

In Massachusetts v. EPA, the Supreme Court ruled that the EPA must regulate
greenhouse gas emissions from new motor vehicles under Section 202 of the Clean
Air Act if the agency determines that such emissions endanger the public health or
welfare. The Court reasoned that greenhouse gases fit the Act’s “capacious definition”
of an air pollutant and that regulating GHG emissions from new motor vehicles would
not lead to “extreme measures.”
However, neither the EPA nor the petitioners informed the Court what would happen
once the agency established GHG emission standards for new motor vehicles. Under
the EPA’s longstanding interpretation, regulating any air pollutant under any part of
the CAA automatically triggers regulation of “major” stationary sources under the
Act’s preconstruction and operating permit programs. The Court had unwittingly set
the stage for an era of extreme measures.
Carbon dioxide is emitted in much larger quantities and by vastly more sources than
the air pollutants the Clean Air Act was designed to regulate. Consequently, the EPA
and its state counterparts faced the absurd prospect each year of having to apply
the Act’s preconstruction permits program to some 80,000 previously unregulated
nonindustrial sources and the Title V operating permits program to 6.1 million such
sources. Agency workloads would expand far beyond administrative capabilities,
sabotaging both environmental enforcement and economic development.
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To avoid administrative chaos, the EPA adopted a rule to “tailor” (amend) the Act’s
clear numerical definition of “major” stationary sources to exempt all but the largest
greenhouse gas emitters from the permitting programs. In Utility Air Regulatory Group
v. EPA (2014), the Supreme Court overturned the EPA’s so-called Tailoring Rule
for the simple reason that agencies have no power to amend statutes. But to prevent
Massachusetts v. EPA from spawning an administrative debacle, the Court had to
engage in tailoring of its own. Without any textual support, the Court ruled that the
EPA may include greenhouse gases in the permitting programs for sources that are
otherwise subject to such regulation but not for small sources that would otherwise
be exempt.
Massachusetts v. EPA continues to undermine the separation of powers. Congress often
has considered and rejected GHG cap-and-trade legislation, and a bill authorizing the
EPA to restructure state electric power sectors would be dead on arrival. Yet the EPA’s
so-called Clean Power Plan would force most states to adopt cap-and-trade programs
to restructure their power sectors.
The Clean Power Plan has egregious legal flaws beyond the Court’s errors in
Massachusetts v. EPA, and the agency is currently in the process of repealing it.
Nonetheless, as long as Congress treats Massachusetts v. EPA as settled law, future
executives will be tempted to usurp legislative power. Congress should curb the EPA’s
ability to overreach by clarifying that it has no power under the CAA to make climate
policy.
Experts: Myron Ebell, Christopher Horner, Marlo Lewis
For Further Reading
Marlo Lewis, “EPA Regulation of Fuel Economy: Congressional Intent or Climate Coup?”
Engage, Vol. 12, No. 3 (2011), pp. 36–46, http://www.fed-soc.org/publications/
detail/epa-regulation-of-fuel-economy-congressional-intent-or-climate-coup.
Marlo Lewis, “The Unbearable Lightness of UARG v. EPA,” blog, GlobalWarming.org, July
4, 2014, http://www.globalwarming.org/2014/07/04/the-unbearable-lightness-ofuarg-v-epa/.
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REJECT THE KIGALI AMENDMENT TO THE MONTREAL
PROTOCOL
Beginning in the 1970s, concerns that the refrigerants used in most air conditioners
and refrigerators were leaking into the air and depleting the Earth’s ozone layer led
to the negotiation and signing of the Montreal Protocol, a 1987 United Nations
treaty that phases out the use of those chemicals. Since then, a number of ozone-safe
substitutes have been developed and are now used in most residential and vehicle air
conditioners and residential and commercial refrigerators.
However, governments and environmental advocacy groups are now targeting
those substitutes for phaseout because of their alleged role as contributors to global
warming. In 2016 in Kigali, Rwanda, the parties to the Montreal Protocol agreed
to an amendment to the treaty, known as the Kigali Amendment, which restricts
production of those second-generation refrigerants. U.S. ratification of the Kigali
Amendment requires a two-thirds Senate vote.
Congress should:

◆◆ Oppose the Kigali Amendment or similar legislative measures that would drive
up the cost of air conditioning and refrigeration.

The Kigali Amendment would raise the cost of air conditioning and refrigeration
across the board. Some manufacturers of Kigali-compliant refrigerants and equipment
stand to benefit from the amendment. They have joined forces with environmental
activists to lobby for the Kigali Amendment’s ratification and have made a number
of far-fetched claims that such government interference in air conditioning and
refrigeration markets will actually create jobs. In truth, the Kigali Amendment is very
likely to be a net jobs killer, particularly for the millions of small businesses that rely
on this equipment and will have to shoulder the increased expense.
The Trump administration should not submit this ill-advised United Nations measure
to the Senate, but if it does, the Senate should vote it down. Any bills from the House
or Senate to legislatively achieve the same ends should be opposed as well.
Experts: Ben Lieberman, Myron Ebell
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ADDRESS UNACCOUNTABLE ENVIRONMENTAL
RESEARCH PROGRAMS
A number of non-regulatory environmental research programs have both regulatory
and market effects. Those programs enable the U.S. Environmental Protection
Agency to act with little accountability, and even run afoul of basic principles of
scientific integrity. Two such problematic programs include the EPA’s Integrated Risk
Information System (IRIS) and its Safer Choice Program.
Congress should:

◆◆ Move responsibilities of the Integrated Risk Information System to program
◆◆

offices that implement environmental laws, and require those offices to rely
on the best available science for developing chemical assessments.
Eliminate the EPA’s hazard-based Safer Choice program, and use the funds to
reduce federal spending.

IRIS is a nonregulatory research program that assesses chemical toxicity. EPA
program offices use it to develop regulations under federal laws, such as the Safe
Drinking Water Act, Clean Air Act, Superfund, and others. Yet operating outside the
regulatory framework, there are limited systems to ensure the scientific integrity of
IRIS assessments. Many of its findings have tended toward excessive caution and are
based on questionable and incomplete science. That approach has helped advance
counterproductive regulations that impose needless regulatory burdens.
The Government Accountability Office raised concerns about IRIS’ productivity and
procedures more than a decade ago. Since then, IRIS reform has continued to be the
subject of GAO reports, an Inspector General report, and congressional hearings. A
2011 National Academy of Sciences (NAS) report on IRIS’ formaldehyde assessment
criticized the agency for “recurring methodologic problems,” including repeated
failures to provide “clarity and transparency of the methods,” among other problems.
The NAS report included suggestions on how IRIS could improve its science.
In early 2018, the Trump administration proposed significant budget cuts for the
EPA’s Office of Research and Development (ORD), where IRIS is housed, and the
Senate omnibus spending bill proposed eliminating ORD. In an effort to revive the
program, EPA staff arranged for a National Academy of Sciences workshop, during
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which they briefed an NAS committee on reform efforts. EPA staffers asked the
working group to consider whether that agency was on the right track with reform.
The NAS report explains that the committee “was not asked to evaluate the overall
value of the IRIS program” and “was not tasked with conducting a comprehensive
review of the IRIS program.” Given its limited charge, the NAS committee
provided little information. Its follow-up report—mostly a republication of EPA
presentations—noted that the EPA has made some procedural improvements. That
does not mean that IRIS has been fixed because the NAS did not really address the
quality of IRIS’s science.
After the EPA received what amounts to a rubber stamp from the NAS, the omnibus
compromise bill continued funding for ORD and IRIS at 2017 levels. Fortunately,
some members of Congress understand that the IRIS process remains seriously flawed
because it operates outside the law. Rep. Andy Biggs (R-Ariz.) recently introduced the
Improving Science in Chemical Assessments Act (H.R. 6468 115th Congress), which
would move most IRIS functions to the program offices. The EPA’s Office of Research
and Development would continue to maintain a database using the assessments from
the program offices. That approach makes more sense because those offices must
operate under the scientific standards set within the laws they implement. In addition,
H.R. 6468 requires such assessments to use best available practices and deploy
practices that promise to greatly improve the quality of the resulting science.
Another program operating outside the regulatory process with little accountability
is the EPA’s “Safer Choice” program, formerly called “Design for the Environment.”
The program calls on companies to eliminate certain chemicals from their products
voluntarily, largely based on hazard classifications rather than on actual risk
assessments. Yet hazard alone is inadequate for making decisions about chemicals,
because it fails to consider actual risks related to real-life exposures or weigh benefits
against risks. Yet Safer Choice is encouraging companies to deselect valuable products
based on hazard alone. Congress should eliminate Safer Choice altogether because it
falls outside the scope of the EPA’s mandate to implement laws passed by Congress.
Expert: Angela Logomasini
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IMPROVE THE QUALITY OF GOVERNMENT-FUNDED
RESEARCH
We all would like to believe that researchers’ motives are unbiased and pure, but in
reality, incentives and personal opinions can have a huge effect on study design and
results. When researcher bias is joined with political agendas, it can become driven to
achieve political objectives rather than to provide valid information. Unfortunately,
politically active researchers are also adept at lobbying for government-funded-activist
research, and resulting activist research can have adverse public policy effects.
Congress should:

◆◆ Mandate that research funded by federal agencies meet basic transparency
◆◆

guidelines, modeled after the U.S. Environmental Protection Agency’s
proposed transparency rule, to enable others to access and replicate
underlying data to see if results can be reproduced.
Mandate that government-funded studies comply with good laboratory
practices (GLPs) whenever applicable.

Some of the worst examples of government-funded activist science are found at the
National Institutes of Environmental Health Sciences (NIEHS), housed within the
National Institutes of Health (NIH). Consider the NIEHS research program related
to the chemical bisphenol A (BPA), which is used to make hard clear plastics and the
resins that line metal food containers. Environmental activist campaigns against BPA
have been fueled by taxpayer-funded research of questionable value, producing dozens
of studies that report weak associations between BPA and adverse health effects.
The FDA and numerous government agencies around the world have not found
those studies compelling or conclusive. Instead, they have relied on weighing of the
evidence and higher quality studies to determine that BPA is safe at current exposure
levels. Yet activists use these government-funded studies to push for bans and
regulations on BPA. Such bans could undermine food safety because BPA lines metal
containers to prevent the development of deadly pathogens, such as E. coli.
If government is going to fund chemical safety research, the studies should meet
some basic standards to improve the quality of results. Increased transparency would
greatly help improve the science. The proposed transparency rule currently under
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consideration at the U.S. Environmental Protection Agency could be used as a model
for other agencies. Although the EPA’s rule would apply only to science underlying
major regulations, Congress could demand that transparency requirements be
extended to cover government-funded research. Positive associations can occur by
mere chance, which makes it important that data be available so that others can try to
validate findings by reproducing the results.
In addition, government grants should require that private research recipients follow
good laboratory practices when applicable. GLPs were originally established by
the FDA in 1978 to address fraudulently produced results submitted by industry to
government agencies for drug approvals. The Organization for Economic Cooperation
and Development issued its own GLP guidelines, and other world bodies and
government agencies, including the U.S. EPA, followed suit. Thus, GLPs have become
an internationally recognized method of ensuring data quality control. As a result,
it is common worldwide for industry to apply GLPs when conducting research for
submission to regulatory bodies. The World Health Organization’s Handbook: Good
Laboratory Practices (2009) explains that GLPs help ensure “the quality, reliability and
integrity of studies, the reporting of verifiable conclusions, and the traceability of data.”
Government-funded research should meet the same sound science standards.
Expert: Angela Logomasini
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ELIMINATE U.S. FUNDING FOR THE INTERNATIONAL
AGENCY FOR RESEARCH ON CANCER
Government regulations—at the federal, state, and local levels—can be influenced by
scientific bodies from around the world that assess the risks of chemicals. In particular, the
International Agency for Research on Cancer (IARC) classifies chemicals based on cancercausing potential, but its faulty standards produce misleading results. Unfortunately, its
findings have effects on public policy, promoting regulations that do more harm than good.
Congress should:

◆◆ Eliminate all U.S. funding of the International Agency for Research on Cancer.
◆◆ Cut funds to the National Institutes of Health that support IARC research.
◆◆ Prohibit any grants or other funding to IARC from any U.S. governmental entity.
Launched in 1965, the International Agency for Research on Cancer is a selfgoverning division of the World Health Organization. According to its website, the
group is funded by member states and has a two-year budget of €43.4 million ($50.4
million), of which the United States was assessed to pay nearly €3.2 million (nearly
$4 million) for 2016–2017. Its mission is to “promote international collaboration
in cancer research.” IARC focuses on assessing cancer risks associated with
environmental risks, which include any nongenetic causes of cancer. IARC indicates
in its mission statement that its classifications are supposed to inform lawmakers and
regulators to promote policies that will reduce cancer risks.
IARC’s classification is faulty for one fundamental reason: IARC does not actually
assess risk. IARC focuses on determining whether a chemical or activity poses a
“hazard,” which is just the first step in risk assessment. A hazard assessment simply
considers whether a substance might pose a risk at some exposure level and under
some circumstances. The next steps consider dose and exposure and whether actual
human exposures are significant enough to matter.
Classifying chemicals based on hazard alone makes no sense because everything in
life poses a hazard. Even water can make your brain swell and kill you if you drink
excessive amounts. But we do not classify water as dangerous because most people do
not guzzle gallons at a time.
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IARC’s hazard-based approach makes its classifications meaningless and nonsensical.
Consider that IARC lists smoking tobacco and plutonium in the same carcinogenic
category with wood dust, house paint, salty fish (Chinese style), and processed meat.
Yet you cannot even begin to compare the theoretical risks associated with eating
bologna sandwiches and the actual risks associated with smoking cigarettes, which
produces nearly half a million fatalities annually in the United States.
IARC’s faulty process is compounded by the fact that its decisions seem to be tainted by
anti-chemical ideologies and conflicts of interest. IARC’s decision in 2015 to classify the
weed killer glyphosate as “probably carcinogenic” offers a clear example. Anti-pesticide
activists have targeted glyphosate, the active ingredient of Monsanto’s Roundup brand,
for elimination, claiming that it causes cancer. Yet the science does not warrant such
concerns, and IARC’s conclusion is at odds with all other major scientific reviews,
including reviews done by the U.S. Environmental Protection Agency (2017 draft risk
assessment), the European Food Safety Authority (2015), Health Canada (2017), the
U.N. Food and Agriculture Organization (2016), and others.
Absent a scientific basis, IARC’s decision seems to have been influenced by antipesticide activism. For example, the IARC panel enlisted Christopher Portier
of the Environmental Defense Fund to serve as an “adviser,” which itself seems
inappropriate. Portier also seems to have serious financial conflicts of interest. Within
days of the classification, Portier became a highly paid witness and consultant to trial
lawyers who were planning use the IARC classification as a basis for suing Monsanto.
IARC’s process is fundamentally flawed. The potential that politics may have tainted
the IARC process provides even greater reason to eliminate all its U.S. funding.
Expert: Angela Logomasini
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