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Executive Summary

An estimated 60 to 70 percent of the foods
on grocery store shelves contain ingredients
developed with advanced biotechnology—a
variety of techniques that are alternatively
known as bioengineering, genetic engineer-
ing, and recombinant DNA engineering. Vir-
tually every person in the United States has
consumed such foods. However, many con-
sumers don’t realize this, because labels on
these products generally do not explain that
biotechnology was used in their production.

Some consumers are becoming increasingly
interested in learning about the “genetic sta-
tus” of the foods they eat. With that in mind,
Oregon citizens will vote in this year’s elec-
tion on a ballot initiative (Measure 27), which
purports to give consumers that information.
Ballot Measure 27 would require special la-
beling on any food items produced, sold, or
distributed in the state, if they contain or are
derived from “genetically engineered” mate-
rial. That labeling requirement would include
bioengineered whole foods such as fruits and
vegetables, processed foods with biotech in-
gredients such as corn sweeteners and soy oils,
milk or meat from livestock fed with
bioengineered grains, even pet foods. Every
farmer, food and beverage producer, restau-
rant, bakery, farm stand, grocery store, and
convenience store in the state would have to
comply.

Although the mandatory labeling of biotech
products appears to be popular, it is a flawed
idea. Food labels are a very important source
of consumer information, so what goes on
them is strictly regulated. Information on la-
bels must be not just truthful, but also not
misleading. Any mandatory label statement
can make food products appear to be differ-
ent in some important way from their coun-
terparts without those statements.

Numerous scientific bodies, including the
American Medical Association, the National
Academy of Sciences, the World Health Or-
ganization, and the Institute of Food Tech-
nologists, have found that biotechnology does
not make the end products inherently differ-
ent in any meaningful sense. In those few
cases where bioengineered foods have been
made different from their conventional coun-
terparts in a way that relates to consumer
health, existing government policy already
requires them to be labeled to reflect those
changes.

The above scientific bodies and many others
have studied biotechnology and bioengineer-
ing and have found the techniques to be as
safe as or safer than conventional breeding
methods. Despite these assurances of safety,
every single bioengineered product on the
market has nevertheless undergone more
testing and government scrutiny than prac-
tically any other food product in history.

That is one reason why federal courts have
ruled other biotech food labeling mandates,
similar to Measure 27, unconstitutional. Sev-
eral court decisions have agreed with exist-
ing government policy, finding that requiring
all bioengineered foods to be labeled could
mislead consumers into believing that there
was an important difference between
bioengineered and conventional foods, even
though there is not. Courts have also ruled
that mandatory labeling of bioengineered
foods would be a violation of the First
Amendment’s free speech protections, be-
cause neither private citizens nor businesses
can be compelled to say or print things un-
less there is a legitimate reason for doing so.
For the same reasons, Measure 27 is also likely
to be found unconstitutional.

Importantly, Oregon Ballot Measure 27 can-
not even promise to fulfill the basic objective




of identifying “genetically engineered” foods
so consumers can exercise choice. The mea-
sure actually defines many conventional
breeding methods as “genetic engineering,”
which means many non-genetically engi-
neered farm products would have to be la-
beled as if they were. In the end, a “genetically
engineered” label could be required for the
vast majority of foods grown or sold in the
state of Oregon, and consumers would not
be able to rely on the mandated label state-
ments to make accurate purchasing decisions.

Labeling all bioengineered foods would also
be quite costly to producers and consumers.
Complying with the overly broad require-
ments of Measure 27 would be expected to
raise retail prices of food products by at least
9 to 10 percent for nearly every food sold in
Oregon grocery stores, restaurants, and else-
where. In addition, according to the Oregon
Department of Administrative Services, the
cost to enforce compliance—paid by Oregon
taxpayers—would be more than $11.2 mil-
lion per year, with additional start-up costs
of over $6.3 million during the first year.

Though a labeling requirement cannot de-
liver real consumer choice, alternative av-
enues are already available to consumers.
Food producers that purposefully do not
used bioengineered ingredients—such as or-
ganic farmers, packagers, and retailers—are
voluntarily providing information on prod-
uct labels that let consumers avoid biotech-
derived foods. Consequently, ordinary
market forces have shown that a labeling
mandate is not necessary to provide consum-
ers with a real consumer choice—it is already
available. If Oregon voters enact Ballot Mea-
sure 27 into law, it will serve to undermine,
not enhance, real consumer choice.



Introduction

Ask a group of average citizens what they
know about biotechnology, and most will tell
you they know very little.! But today, an esti-
mated 60 to 70 percent of the foods on gro-
cery store shelves contain ingredients derived
from advanced biotechnology methods—a
variety of techniques that are alternatively
known as bioengineering, genetic engineer-
ing, and recombinant DNA engineering. Vir-
tually every person in the United States has
consumed such foods.?

Although a majority of Americans support
the use of biotechnology in food production,’
many are troubled by the fact that biotech-
derived foods in the United States are typi-
cally not labeled. The relative novelty of these
technologies has created a concern among
some consumers that “bioengineered” foods
may be less safe than conventionally-pro-
duced foods, or that their production may
harm environmental quality. Some have
called for product bans, others for a morato-
rium on biotechnology research, still others
for much greater regulation than currently
exists. At the very least, critics argue,
shouldn’t consumers have the right to know
how their foods have been changed?

Many consumers already base their food pur-
chases on individual preferences such as nu-
trition and fat content, or aesthetic
preferences such as taste, texture, or even
color. Some, such as consumers of kosher,
halal, and organic products, base purchases
on the methods and technologies used in
food production. And information identify-
ing the production processes involved in the
development of those foods can be found on
food labels. Why then, the theory goes,
shouldn’t bioengineered products be labeled
too?*

A movement, led primarily by opponents of
the technology, has arisen within the United
States and abroad to lobby for laws mandat-
ing that bioengineered foods and ingredients
bear labels identifying the process used in
their production. And many average con-
sumers are beginning to agree, telling poll-
sters that they too would like to know about
the “genetic status” of their foods.

In this year’s election, Oregon residents will
have an opportunity to vote on one proposal
that is purported to give consumers exactly
that information. A ballot initiative (Mea-
sure 27), promoted by the political action
committee Oregon Citizens for Safe Foods,
would require a notice on the labels of food
containing or derived from “genetically en-
gineered material.” Any bioengineered whole
foods, beverages, processed foods, animal
feeds, food additives, or other ingredients,
sold or distributed in the state of Oregon, or
produced in Oregon and shipped elsewhere,
would be subject to the labeling requirement.

Thus, products as diverse as chewing gum and
chocolate produced with biotech ingredients,
milk or meat from livestock fed with
bioengineered grains, and even pet food,
would be required to carry a label that iden-
tifies them as “genetically engineered.” Every
farmer, food and beverage producer, restau-
rant, bakery, deli, farm stand, bake sale, farm-
ers market, grocery store, and convenience
store in the state would be forced to comply.

The call for labeling of bioengineered prod-
ucts often seems persuasive. Despite seem-
ingly compelling arguments put forth by
supporters, mandatory labeling of biotech
products is a flawed idea. After all, dozens of
scientific bodies have studied biotechnology
and bioengineering and have found the tech-
niques to be as safe as or safer than conven-
tional breeding methods.” Bioengineered

Dozens of scien-
tific bodies have
studied biotech-
nology and
bioengineering
and have found the
techniques to be as
safe as or safer than
conventional
breeding methods.



Measure 27 could
require a label for
practically every
food grown or sold
in the state of Or-
egon. In the end,
consumers would
not be able to rely
on the mandated
label statements to
make accurate pur-
chasing decisions.

products have nevertheless undergone more
testing and government scrutiny than prac-
tically any other food products in history.
Additionally, mandatory labeling of similar
products has already been ruled unconstitu-
tional by federal courts. Labeling would need-
lessly mislead consumers and would unfairly
add to the expense of many foods.

Perhaps most importantly, a labeling man-
date is not genuinely needed to provide con-
sumers with a real choice between
bioengineered and non-bioengineered foods.
There already are alternative avenues avail-
able to consumers who wish to avoid biotech-
nology-derived food products. Furthermore,
in the case of Oregon Ballot Measure 27, the
call for a labeling mandate cannot even prom-
ise to fulfill this basic objective. The mea-
sure actually defines many
non-bioengineering processes as “genetic
engineering,” which means that many con-
ventional farm products would get caught in
a complicated and expensive regulatory mo-
rass that is totally unwarranted. A label could
be required for practically every food grown
or sold in the state of Oregon. In the end,
consumers would not be able to rely on the
mandated label statements to make accurate
purchasing decisions. If Ballot Measure 27 is
enacted into law by Oregon voters, it will
undermine, not enhance, real consumer
choice.

What is Biotechnology and
How Do We Know it’s Safe?

Biotechnology is a term that has been used
for nearly 100 hundred years to describe the
use of living organisms to produce consumer
or industrial products. More recently, it has
come to represent in the vernacular only the
techniques of bioengineering or recombinant
DNA methodology. The first food product
made with this “new” biotechnology became

available in 1990 with the introduction of a
bioengineered enzyme used to produce
cheese.® This product, called chymosin, is a
substitute for the “natural” clotting agent ren-
net, an enzyme scraped from the stomach lin-
ing of calves. Because chymosin is produced
in a laboratory environment, it is generally
considered a safer product and of higher qual-
ity than natural rennet. The next biotech food
product to hit the market was an engineered
growth hormone for cows, used to boost milk
production. The bovine growth hormone
somatotropin is naturally produced by a
cow’s pituitary gland. Using bioengineer-
ing—i.e. recombinant DNA techniques—sci-
entists were able to recreate this protein in a
laboratory. The bioengineered version, re-
combinant bovine somatotropin (rbST), is
chemically indistinguishable from the cow’s
own natural hormone, and it was approved
by the Food and Drug Administration in
1993.7 It should be noted, though, that
cheeses produced with chymosin and milk
from cows treated with rbST should not
themselves be considered bioengineered. In
neither case is the bioengineered material that
was used in their production actually present
in the final food product.

The first commercial bioengineered plant, the
Calgene corporation’s FlavrSavr slow-ripen-
ing tomato, was introduced in 1994.* Since
that time, some 70 new bioengineered plant
varieties have been approved by the U.S. De-
partment of Agriculture for cultivation in the
United States and by the Food and Drug Ad-
ministration for use in food—though fewer
than half of those are grown commercially.’
Approved varieties include corn, cotton, pa-
paya, potato, tomato, soybean, squash, and
several others, expressing a range of improved
traits, such as heightened resistance to cer-
tain insects and diseases, tolerance to herbi-
cides, and longer shelf life. Although some
varieties have not been readily adopted by



farmers, 26 percent of all corn, 68 percent of
all soybeans, and 69 percent of all upland
cotton grown in the United States last year
were bioengineered varieties.”” Around the
world, bioengineered crops are grown com-
mercially on over 130 million acres by some
5.5 million farmers, in countries ranging
from Argentina, Australia, Brazil, Canada,
China, Mexico, South Africa, Spain, and the
United States.!

Opponents of biotechnology have long
claimed that bioengineered plants are un-
natural and dangerous. Criticisms range
from general charges of random, unintended
effects that could make the plants unsafe, to
more specific allegations that the techniques
could introduce new toxins or allergens in the
food supply. Are these legitimate concerns,
or are they just scares dreamt up by oppo-
nents of the technology? Critics often point
to data in a handful of scientific studies that
seem to validate their concerns. Too often,
though, the critics distort scientific findings
by exaggerating the data that suit their pur-
poses, much like a funhouse mirror distorts
the true reflection of real-world objects. To
understand whether or not bioengineering
poses genuine risks, one must consider it in
the context of other, more conventional
methods that are used to modify plants and
animals.

Bioengineering—called recombinant DNA
engineering by scientists—is a set of tech-
niques used to identify specific genes in the
DNA of certain organisms that may be espe-
cially useful, isolate those genes, and transfer
them into different organisms. These tech-
niques can also be used to add additional
copies of genes that are already in an
organism’s DNA, or to remove from organ-
isms certain genes that may be harmful or
otherwise detrimental. For example, a gene
for insect resistance can be taken from a

harmless bacterium and put into a crop, mak-
ing it resistant too. A gene in tomatoes that
makes them get softer as they ripen can be
“turned off,” extending their shelf life. Or a
single gene from a plant virus can be put into
a crop plant, making it immune to infec-
tion—serving the same purpose as a human
vaccine.'”? Other modifications (most of
which are not yet available commercially)
have improved the nutritional value of cer-
tain foods—adding vitamins or minerals, for
example—or have improved the ability of
crop plants to tolerate extremes of heat or
cold.”” The possibilities are virtually endless.

The function of most genes is to provide the
cellular blueprint for making proteins and
other substances, such as carbohydrates and
fats. Because some new proteins and other
“gene products” that theoretically could be
introduced into plants or animals could be
harmful, it has been easy for activists to con-
vince the uninformed that biotechnology
poses a genuine health threat.

It is important to note, however, that mov-
ing genes into and out of plant and animal
DNA is also the exact purpose of more “con-
ventional” breeding methods, which include
much more than just normal sexual repro-
duction. Sometimes, unexpected problems
can arise when breeders try to manipulate
plant or animal traits, but this is true of both
bioengineering and any of the techniques that
are identified as conventional, or “classical,”
breeding. Consequently, every one of the
risks hypothesized about biotechnology also
exists for conventional techniques. Both pose
a limited risk of introducing potentially
harmful proteins and other substances into
the food supply, some of which could be al-
lergens or toxins.

However, this is where the similarity ends.
With conventional methods, breeders usually

The value of
bioengineering is
that it lets plant
breeders select spe-
cific individual
genes, identify ex-
actly what they do,
and test the safety
of the genes, pro-
teins, and other
substances they
produce, both be-
fore and after they
are transferred
into the new or-
ganism.



There is no evi-
dence that any of
the bioengineered
food products that
have ever been put
on the market pose
any genuine risk to
human or animal

health.

are introducing many new genes and proteins
all at once, or changing existing ones, with
only limited knowledge about exactly what
the function of each gene is, or even which
ones are being altered. Thus, plant breeders
generally have little knowledge about which
genes combine to create new crop varieties,
which proteins and other gene products are
expressed and at what levels, or which traits
have been introduced or changed. Yet these
conventional breeding techniques are rou-
tinely used to introduce entirely new proteins
and other substances into food crops, often
from wild species never before part of the
food supply.'

Dozens of new plant varieties produced
through imprecise conventional methods of
genetic improvement enter the marketplace
each year without any scientific review or
special labeling. Many are from “wide cross”
hybridizations in which large, sometimes
huge, numbers of genes are moved from one
species or one genus to another to create a
plant variety that does not and cannot exist
in nature.”” Still others are created by using
radiation or chemicals to induce random ge-
netic mutations, a small fraction of which
turn out to be beneficial.'® In these latter
cases, breeders have no real knowledge of the
exact nature of the genetic mutation or mu-
tations that produced the useful trait, or of
what other mutations might have occurred
in the plant. But more than 2,250 mutation-
bred varieties of corn, wheat, rice, and doz-
ens of other crop varieties have been
commercialized over the last half century, and
thousands more have been bred from these
first generation plants. They and/or their
offspring are grown in more than 50 coun-
tries around the world, including the United
States."’

Wheat, the biggest Oregon farm crop, has
been among the most commonly manipu-

lated species. Wheat, which itself is a combi-
nation of three different grass species from
two different genera, has been the subject of
dozens of “wide crosses” with a variety of
other grass species—some domesticated,
most wild."® According to the International
Atomic Energy Agency, nearly 200 different
varieties of bread wheat have been produced
with mutation breeding, as well as some 25
varieties of durum pasta wheat."” These are
just some of the methods categorized as “con-
ventional” plant breeding that are not op-
posed by critics of biotechnology.

The value of bioengineering is that it lets
plant breeders select specific individual genes,
identify exactly what they do, and test the
safety of the genes, proteins, and other sub-
stances they produce, both before and after
they are transferred into the new organism.
It is exactly this precision and specificity that
makes scientific organizations such as the
American Medical Association,” the World
Health Organization,* the Institute of Food
Technologists,** and the National Academy of
Sciences” believe that biotech methods can
actually produce foods that are safer than
conventional ones. In a 1989 report the U.S.
National Research Council, a division of the
National Academy of Sciences, found that:

“Recombinant DNA [bioengineering]
methodology makes it possible to in-
troduce pieces of DNA, consisting of
either single or multiple genes, that can
be defined in function and even in
nucleotide sequence. With classical
techniques of gene transfer, a variable
number of genes can be transferred,
the number depending on the mecha-
nism of transfer; but predicting the
precise number or the traits that have
been transferred is difficult, and we
cannot always predict the [character-



istics] that will result. With organisms
modified by molecular methods, we
are in a better, if not perfect, position

to predict the [characteristics].”*

Ultimately the report concluded that bioengi-
neering poses no new or unique risks com-
pared with conventional breeding methods.
Thus, regulation of modified plants, animals,
and other organisms, should focus on the
traits of each individual product, not on how
the products were created. These conclusions
have been repeated time and again by the
National Academy of Sciences and its Na-
tional Research Council, including in more
recent reports published in 2000 and 2002,
and from dozens of other scientific organi-
zations.”

It is important to note that the risk for any type
of breeding is generally quite small, and that,
over time, plant breeders, biologists, and farm-
ers have identified methods to eliminate poten-
tially dangerous plants before they ever make it
to market. Compared with the mass genetic
alterations that result from using wide-cross
hybridization or mutation breeding, however,
the direct introduction of one or a few genes
into crop plants with bioengineering results in
much more subtle and far less disruptive
changes. This makes it much easier to ensure
the safety of bioengineered foods than conven-
tional foods. Indeed, over the last decade, thou-
sands of new food products that include
ingredients created with the aid of biotechnol-
ogy have been developed, tested, and then mar-
keted without incident. A number of
conventional crop plants are known to have
caused human illnesses due to unanticipated
chemical changes resulting from traditional
breeding methods—including several varieties
of potato and celery.** However, there is no evi-
dence that any of the bioengineered food prod-
ucts that have ever been put on the market pose
any genuine risk to human or animal health.”

Consumer Opinion and the
FDA’s Current Labeling Policy

Labeling advocates argue that a substantial
portion of the American public want
bioengineered foods to be labeled. To sup-
port their claim advocates point to public
opinion surveys conducted over the past few
years in which majorities of respondents
agreed that labeling would be a good idea.?®
However, those same surveys also show that
large majorities of respondents know little or
nothing about biotechnology and genetic
engineering techniques,* which calls into
question the validity of activist conclusions
about the nature of public opinion. Asking
people to evaluate the merits of a public
policy option with little or no background
knowledge can give a false or misleading pic-
ture of the public’s true attitudes. In a 2001
survey, 70 percent of respondents said they
favored labeling of bioengineered foods. But
in that same survey, 40 percent of respondents
agreed that foods “made from cross-bred
corn” should be labeled.” But practically all
the corn grown in the United States is from
cross-bred, or hybrid, varieties. Labeling in
this case would therefore be totally extrane-
ous, convey no useful information, and make
absolutely no sense. Indeed, how many of
the respondents who say they support bio-
technology labeling even know that the Food
and Drug Administration already has a label-
ing policy for bioengineered foods?

The FDA’s policy on biotech food labeling is
described in a 1992 statement published in
the Federal Register’' In detailing how the
agency would regulate foods developed from
new plant varieties, the FDA explained that
its policy would require specific labeling if,
and only if, the composition of those foods
differs “significantly” from their conventional
counterparts. Such differences would in-
clude, among other things, the introduction

How many of the
respondents who
say they support
biotechnology la-
beling even know
that the Food and
Drug Administra-
tion already has a
labeling policy for
bioengineered
foods?



Kosher, halal, and
organic produc-
tion certification
are prime ex-
amples of how the
interplay of con-
sumer demand
and market com-
petition is capable
of conveying rel-
evant information
about food pro-
duction processes
without govern-
ment mandates.

of an allergen that is not present in the new
plant’s conventional counterpart, the reduc-
tion or increase in nutrients from what would
be expected of the conventional counterpart,
or even a change in the expected storage or
preparation characteristics of the food. The
FDA has held the same view of animal-de-
rived biotech foods, such as milk from cows
treated with a bioengineered growth hor-
mone.” To date the only biotech-derived
food products that would have to bear such a
label include cooking oils from soybeans and
canola that have been bioengineered specifi-
cally to alter their fatty acid composition. The
labels on these products need not specify that
they are derived from bioengineered plants,
but they must specify the fat content changes
that have been made.

This science-based labeling requirement is
applied to all foods, whether they were de-
veloped through conventional breeding
methods or the more advanced genetic tech-
niques.” Thus, the standard is consistent
with the general scientific consensus that
plants developed with new biotechnologies
are not inherently more risky than those de-
veloped with conventional techniques, and
that regulation and labeling ought to be based
on the specific characteristics of the products
that could make them more or less safe, not
how they were created. Consequently, FDA’s
biotech labeling policy has been endorsed by
such scientific organizations as the American
Medical Association® and the Institute of
Food Technologists.”

Contrary to the claims of activists, most con-
sumers seem to find the FDA’s current policy
satisfactory once they learn about it. In a se-
ries of polls commissioned by the Interna-
tional Food Information Council (IFIC) and
conducted by a professional market research
firm, respondents were read a summary of
the FDA’s current policy on labeling and

asked if they supported or opposed it. In each
survey a majority of respondents agreed with
the FDA’s labeling policy.’® Because respon-
dents were given a summary understanding
of the agency’s current policy before they were
asked to comment on it, the results of the
IFIC surveys should be given more credence
than surveys of otherwise uninformed mem-
bers of the public. Drawing a clear conclu-
sion that the public genuinely supports
mandatory labeling is unwarranted, given the
limited level of background knowledge upon
which other attitudinal research is based.

Voluntary Labeling and the
Market for Information

Although producers are not required to label
biotech-derived foods, they are permitted to
label bioengineered products voluntarily, and
some have test-marketed affirmatively labeled
biotech products. The Calgene company’s
FlavrSavr slow ripening tomato was volun-
tarily labeled and was initially well-received
by consumers, many of whom were willing
to pay a premium for the improved flavor
promised on the labels.”” Affirmatively-la-
beled cans of processed paste from the Zeneca
company’s bioengineered tomato variety sold
well in British grocery stores until retailers
were hounded by anti-technology activists to
remove all bioengineered foods from store
shelves.”® Still, most food sellers have not la-
beled their biotech-derived products, and
have taken this route for a variety of reasons.

First, it’s worth noting that the biotechnol-
ogy companies typically are an entirely dif-
ferent part of the production chain from food
processors, packagers, and retailers. Biotech-
nology firms generally sell bioengineered
products, such as plant seeds, directly to farm-
ers, but not to end-use consumers. And
biotech firms actually do label their products
as such, because the added traits make a



meaningful difference to farmers. However,
whereas most biotech products provide overt
benefits for farmers, they provide only indi-
rect benefits to consumers, in the form of
lower environmental impact and modest cost
reductions—benefits about which most con-
sumers are unaware. To consumers, there is
no meaningful, or even discernable, differ-
ence between conventional corn or soybeans
and most bioengineered varieties.

Thus, given the lack of obvious consumer
benefits, and the presence of a politically-
charged atmosphere surrounding the pro-
duction of biotech-derived foods, food
producers have a legitimate fear that some
consumers might reject their products if they
were labeled as “bioengineered.” The food
industry is characterized by extremely low
profit margins. So, if even a small number of
consumers (as few as five or ten percent) re-
jected biotech products, food sellers could
lose important market share, which would be
highly damaging to any product line. Thus,
when confronting threats of boycotts by anti-
biotech activists, one can understand why
major food processors and retailers would be
reluctant to put their brand reputations at
risk.

More importantly, adding a label would de-
feat the purpose of most of the biotech crops
now on the market. Producers of the most
common biotech crop varieties have altered
them in ways that aid farmers in produc-
tion—by making them resistant to insect
pests, plant diseases, or herbicides, for ex-
ample—but without altering the end use
qualities relied upon by food processors and
consumers. This aids farmers by enabling the
harvested bioengineered crop to be com-
mingled into the normal commodity stream
for each variety. All yellow corn, all canola,
and all soybeans can be treated the same by
grain elevators, shippers, millers, processors,

and consumers, whether the harvested crop
comes from bioengineered plants or conven-
tional ones. This source of efficiency adds to
the attractiveness that biotech products have
for farmers. In contrast, labeling the foods
made from bioengineered varieties would
require that they be segregated from conven-
tional varieties all the way through the sup-
ply chain—necessitating an entirely separate
and superfluous commodity stream for ev-
ery biotech crop, but serving no apparent
purpose.”

The future of biotechnology is not just in
commodity crops, however. A few crop vari-
eties engineered to provide added consumer
benefits are now being grown, though in lim-
ited quantities. These include soybeans that
produce cooking oils with lower levels of
unhealthy saturated fats than occur natu-
rally.** As the Flavr-Savr tomato example
suggests, once more bioengineered food
products begin to provide clear and direct
benefits to consumers—and benefits for
which consumers will be willing to pay a pre-
mium—food processors are likely to label
them voluntarily so the price premium can
be captured.*!

Competition and Label
Information

Although the return of affirmatively-labeled
biotech products is still some years away,
today’s consumers still do not need to call for
mandatory labeling of bioengineered foods
to make an informed choice. Real world ex-
amples show that markets are fully capable
of supplying information about the methods
in which foods and other products are pro-
duced if consumers truly demand it.** Ko-
sher, halal, and organic production
certification are prime examples of how the
interplay of consumer demand and market
competition is capable of conveying relevant

Organic food pro-
duction and
certification pro-
vides an especially
good example of
how the market
can meet con-
sumer demand for
process labeling.
Until very recently,
a totally market-
driven process
fulfilled the con-
sumer demand for
products produced
in this way, with
some 33 private or-
ganic certifying
organizations op-
erating in the
United States alone
in 1999.



Consumers wish-
ing to purchase
non-biotech foods
need only look for
certified organic
products in order
to exercise choice.

information about food production processes
without government mandates.

For religious purposes, many Jewish people
purchase foods that have been processed ac-
cording to kashrut, or kosher, dietary rules—
an often complex set of requirements,
spanning the entire process of raising, har-
vesting, selecting, preparing, and eating foods.
Due to the similarity in Jewish and Muslim
dietary restrictions, many Muslims purchase
kosher foods to satisfy the requirements of
Islamic halal rules. Increasingly, many other
consumers have begun purchasing kosher
foods for non-religious reasons, including a
perceived sanitary or nutritional improve-
ment over other foods. To ensure that these
foods are in fact processed according to
kashrut rules, a large number of private ko-
sher certification organizations have been
formed. Because the kashrut has been inter-
preted in a variety of slightly different ways
by different readers, there is a demand by
purchasers of kosher products for foods that
meet varying degrees of kashrut “strictness.”
Consequently, most kosher certifiers have
slightly different standards from the others,
and consumers of kosher products are thus
able to seek out only foods approved by spe-
cific certifying organizations that meet their
needs.* Here the market has provided not
just production process information de-
manded by consumers, but very specific pro-
duction process information. Furthermore,
the existence of competing certification or-
ganizations provides a level of consumer
choice that would be impossible under a gov-
ernment-imposed, one-size-fits-all labeling
scheme.

Organic food production and certification
provides an especially good example of how
the market can meet consumer demand for
process labeling. Organic certification con-
veys to consumers that the foods in question
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were produced in accordance with a “holistic
view of food production,” and that they were
not produced using certain technologies, such
as synthetic chemical pesticides, soluble min-
eral fertilizers, and biotechnology. Some con-
sumers believe organically produced foods
are in some way healthier than convention-
ally produced foods. Until very recently, a
totally market-driven process fulfilled the
consumer demand for products produced in
this way, with some 33 private organic certi-
fying organizations operating in the United
States alone in 1999.*

Under a 1990 law passed by Congress, the U.S.
Department of Agriculture was required to
create a single national standard for what pro-
cesses and practices would be considered “or-
ganic.”* After more than a decade of trying
to create a uniform definition for this con-
cept, the USDA issued its final rule in De-
cember 2000.* Now, instead of various
certification agencies and organic producers
providing a choice among levels of organic
strictness, there is just one national standard.
Nevertheless, it is important to note that the
government’s role in organic food labeling is
limited to defining the terms, concepts, and
practices that may be used in organic pro-
duction, to prevent false advertising and con-
sumer confusion. Although farmers, food
processors, and retailers may not label their
products as organic without an official or-
ganic certification, they are free to choose
whether or not they will meet those USDA
standards. No law or regulation requires
growers to produce organic foods, nor does
any rule require that organic foods be labeled.
Thus, organic certification and labeling
should still be viewed as market-driven re-
sponses to consumer demand.

Interestingly, to the extent that a real con-
sumer demand for information about the
genetic status of food products currently ex-



ists, it comes primarily from consumers wish-
ing to purchase foods that are not genetically
engineered. Inasmuch as these consumers
want information so they may purchase non-
biotech products, perhaps it is those prod-
ucts that should be labeled. Fortunately, no
government mandate is needed. Under both
the older, private certification systems and the
new U.S. Department of Agriculture stan-
dards, food products labeled as organic can-
not contain bioengineered ingredients.*
Consequently, consumers wishing to pur-
chase non-biotech foods need only look for
certified organic products in order to exer-
cise choice.

Furthermore, voluntary labeling and certifi-
cation specific to non-bioengineered foods
is already being pursued.*® Ice cream maker
Ben & Jerry’s voluntarily labels its products
as produced with milk from cows not given
rbST.* In 1999, one of the largest organic-
certifying organizations established a private
“genetic” certification company to meet a
“growing demand by consumers, govern-
ments and the food industry for rigorous and
ethical third-party certification of food and
fiber production” that excludes biotechnol-
ogy.”® Members of the organic and “natural”
foods industry in the United Kingdom
formed an organization called Genetic Food
Alert, to register food producers in that coun-
try that do not use bioengineered ingredi-
ents.” Other activist groups, such as
Greenpeace, have played the role of certifier,
by posting notices on its website and issuing
press releases when certain food companies
announce that they will not wuse
bioengineered supplies.”

Each of these examples demonstrates that
when consumers demand certain types of
information the market has generally found
a way of supplying them—even in cases
where that demand is not extensive. More

11

recently, to aid market processes, the FDA
proposed a set of guidelines that would as-
sist producers in voluntarily labeling both
biotech and non-biotech foods in a way that
is not misleading to consumers.>

The importance of private, voluntary label-
ing schemes should not be discounted. Much
research indicates that voluntary labeling and
advertising transmits useful and important
information to consumers in formats they
find easiest to understand.”* Indeed, market
competition among producers for providing
demanded information can alert consumers
to the existence of improved or better prod-
ucts, spur additional demand for such prod-
ucts, and drive consumers to gear products
to the resulting consumer demand. For ex-
ample, U.S. Federal Trade Commission stud-
ies of voluntary food health claims found that
when food manufacturers were permitted to
mention diet-disease relationships on their
package labels, consumers began to reduce
their dietary intake of fat, saturated fat, and
cholesterol, and to increase fiber intake as a
direct response to information they received
from food advertising. Moreover, the result-
ing competition among manufacturers to
provide products with the characteristics de-
manded by consumers (i.e. those nutritional
elements) encouraged more manufacturers
to produce and sell healthier foods.*

The First Amendment and the
Constitutionality of Labeling

Despite the availability of alternative sources
of information about genetic status, labeling
advocates have still challenged the Food and
Drug Administration’s policy on the labeling
of bioengineered foods. Oregon’s Ballot Mea-
sure 27 is not the first attempt to require la-
beling. @ When the FDA approved
recombinant bovine somatotropin (rbST) in
1993, anti-biotechnology advocates de-
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simply because
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formation.
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manded that all dairy products from cows
treated with rbST be labeled as
“bioengineered” or “genetically modified.”
When the FDA refused, activists turned their
efforts toward lawsuits and state legisla-
tures—with variable degrees of success.

A group of Wisconsin consumers sued the
FDA, arguing that the agency’s decision not
to require the labeling of dairy products from
cows treated with the bioengineered hor-
mone allowed those products to be labeled
in a false and misleading manner. In Stauber
v. Shalala®® the plaintiffs could not actually
demonstrate any material difference between
milk from treated and un-treated cows. Thus,
the federal District Court for the Western
District of Wisconsin ruled, because the dairy
products in question did not differ in a sig-
nificant way, “it would be misbranding to la-
bel the product[s] as different, even if
consumers misperceived the product[s] as
different.””

In Vermont, activists convinced the state leg-
islature to enact a law requiring that, “[i]f
rbST has been used in the production of milk
or a milk product for retail sale in [Vermont],
the retail milk or milk product shall be la-
beled as such.”® In the 1996 case, Interna-
tional Dairy Foods Association, et al. v.
Amestoy,” the U.S. Second Circuit Court of
Appeals noted that a labeling mandate
grounded in consumer perception, rather
than in a product’s measurable characteris-
tics, raises serious constitutional concerns.
The court held that food labeling cannot be
mandated simply because some people would
like to have the information. Both the label-
ing statute and companion regulations were
ruled unconstitutional because they forced
producers to make involuntary statements
contrary to their views when they sold dairy
products from cows treated with rbST.
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The Court held, “The right not to speak in-
heres in political and commercial speech alike
... and extends to statements of fact as well
as statements of opinion.”® Because the State
of Vermont could not demonstrate that its
interest in compelling acknowledgment of
rbST use represented anything more than
satisfying consumer curiosity, it could not
compel milk producers to include that infor-
mation on product labels. In the words of
the court:

“We are aware of no case in which con-
sumer interest alone was sufficient to
justify requiring a product’s manufac-
turers to publish the functional equiva-
lent of a warning about a production
method that has no discernable impact
on a final product. ... Absent some in-
dication that this information bears on
areasonable concern for human health
or safety or some other sufficiently
substantial governmental concern, the
manufacturers cannot be compelled to
disclose it. Instead, those consumers in-
terested in such information should ex-
ercise the power of their purses by buying
products from manufacturers who vol-
untarily reveal it “ [emphasis added].®!

In other words, to be constitutional, labeling
mandates must be narrowly tailored to pro-
viding information that serves a genuine pub-
lic interest. In the case of food products, this
will typically mean that label mandates must
be confined to requiring disclosure of infor-
mation that is relevant to health or nutrition.

If approved, Oregon Ballot Measure 27 would
require all bioengineered foods to be labeled,
despite a finding of safety by the Food and
Drug Administration. Yet in Stauber v.
Shalala and International Dairy Foods Asso-
ciation v. Amestoy, two separate courts found

that consumer interest and the public’s “right



to know” were not sufficient grounds for
compelling speech. For this same reason the
Oregon food labeling initiative also raises se-
rious constitutional questions, and it would
likely fail to survive a court challenge.

Other Harms of Mandatory
Labels

Misleading

There are several other reasons why manda-
tory labeling of bioengineered foods is an un-
wise policy. Labels are a valuable source of
information for consumers, so U.S. federal
law is very clear that food product labels and
other advertising information must be both
truthful and not misleading. Thus, federal
food labeling law prohibits label statements
that are likely to be misunderstood by con-
sumers, even if they are not technically false.®
For example, labeling the vegetable broccoli
as being “cholesterol-free” could run afoul of
the FDA's rules because no broccoli contains
cholesterol. Consequently, such alabel state-
ment could suggest to consumers that,
though the labeled broccoli is cholesterol-
free, other broccoli is not.®*

Similarly, instead of serving an educa-
tional or “right to know” purpose, man-
datory labels on biotech foods could be
misunderstood by consumers as a warn-
ing about some important difference.
For example, one legitimate concern
about mandatory labeling of all
bioengineered foods is that the mere re-
quirement of a label could be miscon-
strued by some consumers to suggest
that biotech-derived foods differ in an
important way (such as safety or nutri-
tion) when they do not.*
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Information Overload

Another often-neglected problem of manda-
tory labels is that of “information overload”
or the “crowding out” of important informa-
tion. Many consumers turn to food labels to
get important information about such things
as nutrient and fat content, the presence of
certain allergens, or even proper storage and
preparation information. Each of these bits
of information can have a material effect on
consumer health. The appearance on a food
product label of too much information about
materially irrelevant facts—those not per-
taining to legitimate issues of health—can
make it more difficult for consumers to lo-
cate important facts about the foods they
consume.

Indeed, the appearance of too much in-
formation increases the risk that con-
sumers will pay less attention to
individual messages within labels, mak-
ing it more difficult to transmit infor-
mation regarding real hazards.® Federal
laws already mandate that all sorts of
information be included on packaged
food labels, but few people actually take
the time to read every bit of the tightly
printed lists. A similar problem exists
with labels for over-the-counter and pre-
scription drugs. As a Michigan appeals
court noted in Dunn v. Lederle Labora-
tories, “[m]aking consumers account
mentally for trivia or guard against risks
that are not likely to occur imposes a very
real societal cost.”®® It is precisely be-
cause food labels are such an important
source of consumer information that
packagers should not be forced to in-
clude material that does not serve a spe-
cific and necessary purpose.

One study calcu-
lated that a
proposed Canadian
labeling mandate
would be expected
to raise the retail
price of processed
foods by at least
nine to ten percent.



The Oregon De-
partment of
Administrative Ser-
vices estimates that
the state’s costs to
enforce labeling
compliance—paid
by Oregon taxpay-
ers—would  be
more than $11.2
million per year,
with additional
start-up costs of
over $6.3 million
during the firstyear.

Cost Shifting and the Price of a
Labeling Mandate

Although the introduction of a labeling man-
date for all bioengineered food products
might appear as though it would cost very
little, the costs would actually be quite high—
requiring more than simply changing labels.
To provide accurate information, and to guar-
antee compliance, elaborate systems of seg-
regating bioengineered foods from
non-engineered foods in all stages of produc-
tion (including seed development, planting,
harvesting, distribution, processing, and
packaging) would be necessary.

Much of the cost involved in labeling
bioengineered foods comes from the fact that
biotech and non-biotech products are often
indistinguishable from one another. This is
true even for most freshly harvested foods,
because the bioengineered traits are typically
not obvious from visual inspection. Segre-
gation becomes even more difficult for pro-
cessed food products like cooking oils, sugars
and other sweeteners, cheeses, and fermented
beverages, because the processing itself tends
to break down the proteins and DNA strands
that are the only evidence of bioengineered
origin. For example, soybean oil is indistin-
guishable regardless if it comes from conven-
tional soybeans, organic soybeans, or
bioengineered soybeans.

Consequently, to ensure accuracy in labeling
an elaborate system of separation and record-
keeping would have to be imposed so that
every single ingredient or additive in every
food product can be traced through every
step of the food chain—from breeder, to
farmer, to shipper, to processor, and to re-
tailer. Such segregation and “traceability”
requires extensive DNA and protein testing
at each step of the food production process,
as well as building a superfluous duplicate
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network of grain elevators, processing mills,
and storage facilities. In addition, new meth-
ods of third-party verification (government
or private sector) will probably be demanded.
The considerable cost for each of these ser-
vices will have to be borne by both food pro-
ducers who use bioengineered ingredients
and those who do not. Under various label-
ing proposals the failure to label a product
with bioengineered ingredients typically re-
sults in criminal penalties. Under Oregon
Ballot Measure 27 a failure to properly label
any food product would be punishable by
fines of up to $5,000 and up to six months in
jail for each package.®” So, producers who do
not use biotech-derived ingredients will have
to ensure that no bioengineered products are
accidentally introduced into their own sup-
ply chains.

In a study commissioned by the University of
Guelph in Ontario, Canada, KPMG Consult-
ing estimated that a proposed labeling mandate
would raise the cost of producing, handling,
shipping, and processing bioengineered com-
modity grains by approximately 35 to 41 per-
cent (the estimated cost increase to farmers
alone would be approximately 14 percent).
Because the cost of such grains accounts for
about one-fourth of the total costs associated
with generating the average processed-food
product, the study further calculated that a la-
beling mandate would be expected to raise the
retail price of processed foods by at least nine
to ten percent.®® Similarly high cost estimates
were found in another KPMG study commis-
sioned by the Australia/New Zealand Food Au-
thority,” and in an econometric literature
survey conducted by researchers in the Euro-
pean Union’s Directorate General for Agricul-
ture.”” Additional costs of similar magnitude
would be expected for producers of non-biotech
foods, because every ingredient will still need
to be tested for “purity” at each step of the pro-
duction process.



Despite even these considerable effects, the
cost to Oregon consumers of this labeling rule
would not end after retail purchases have
been made. The Oregon Department of Ad-
ministrative Services estimates that the state’s
costs to enforce labeling compliance—paid
by Oregon taxpayers—would be more than
$11.2 million per year, with additional start-
up costs of over $6.3 million during the first
year.”! To ensure that food products were la-
beled correctly, the Oregon Department of
Agriculture would need to add additional
scientific and regulatory personnel, conduct
hundreds of thousands of laboratory tests on
foods each year, and audit farms, food pro-
cessing centers, restaurants, and other places
where foods are produced and sold.

Almost all of the bioengineered crop plants
currently grown by farmers are commodity
grains, but numerous other crop varieties are
being developed. Once additional
bioengineered varieties are commercialized
and are grown more commonly by farmers
in Oregon and elsewhere, retail prices of
whole foods and processed foods would be
expected to rise even further, as would all
other costs associated with producing, ship-
ping, selling, and regulating foods in the state
of Oregon.

Interestingly, the call for labeling only
bioengineered foods further suggests that
genuine demand for the information is actu-
ally rather low, because those calls come pri-
marily from consumers wishing to purchase
foods that are not bioengineered. One of the
most important measures of true consumer
demand for information is a willingness to
pay for the service. After all, who would de-
cline an opportunity to receive information
when someone else is paying the bill? Segre-
gation, certification, and labeling are not free;
in fact, they are quite costly. Thus, requiring
producers of bioengineered foods to label
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their products affirmatively shifts much of the
enormous cost of providing this information
from those who are demanding it onto con-
sumers who are not. In doing so, labeling
advocates demonstrate that they are, in fact,
not willing to pay the full cost for the infor-
mation they wish to use in making purchas-
ing decisions—a position that hardly seems
reasonable or equitable.

Oregon’s Questionable
Labeling Initiative

Although there are numerous prob-
lems with bioengineered-food labeling man-
dates generally, there is yet another good
reason for questioning Oregon Ballot Mea-
sure 27 specifically. The initiative was crafted
so poorly that it will actually re-define as “ge-
netic engineering” many breeding techniques
that are not genetic engineering. Conse-
quently, it will require many foods accepted
even by biotechnology critics to be labeled as
though they were genetically engineered.
Most varieties of the cereal grains and other
crops grown in the state of Oregon could be
classified as “genetically engineered” under
the ambiguous definition in Measure 27, even
though they are not, subjecting those prod-
ucts to the same needless and expensive la-
beling rules that would apply to actual
products of bioengineering. Furthermore,
requiring many non-bioengineered products
to be labeled as “genetically engineered,”
counteracts the alleged purpose of the label-
ing requirement: enabling consumers to dif-
ferentiate between genetically engineered and
non-genetically engineered foods.

According to the ballot initiative text, the term
“Genetically Engineered” means anything
that is “grown, manufactured, processed or
otherwise produced or altered with tech-
niques that change the molecular or cell bi-
ology of an organism by means or in a

Literally tens of
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varieties that are
currently being
grown all around
the world, compris-
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which to build
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manner not possible under natural condi-
tions or processes.” That definition probably
seems just about right for critics of biotech-
nology, but what most of them probably do
not understand is that not all breeding tech-
niques that are “unnatural” involve bioengi-
neering—what scientists call “recombinant
DNA engineering.”

In fact, Measure 27 would apply the labeling
mandate to foods produced with many tech-
niques that were being used by breeders for
decades before the methods of bioengineer-
ing were first developed in the early 1970s.
The ballot measure specifies that the legal
definition of “genetic engineering” is “not
limited to recombinant DNA techniques.” It
also explicitly includes such techniques as
“cell fusion, micro- and macro encapsulation,
gene deletion and doubling, introducing a
foreign gene, and changing the positions of
genes.” Although bioengineering has been
used to alter plants for the past two decades,
relatively few biotech varieties are grown
commercially. However, literally tens of thou-
sands of conventional plant varieties that are
currently being grown all around the world,
comprising the majority of the plant foods
we eat every day, were bred with older tech-
niques that would be reclassified as “genetic
engineering” by this poorly written defini-
tion.

The mutation breeding and wide-cross hy-
bridization techniques mentioned in an ear-
lier section of this paper are just two examples
of non-biotech breeding processes “not pos-
sible under natural conditions.” Although
these processes are not “natural,” neither one
is generally considered to be “genetic engi-
neering” even by the technology’s fiercest crit-
ics. After all, wide-cross hybridization to
produce improved varieties of such plants as
oats, potato, rice, tomato, wheat, and many
others, has been in common use in the United
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States and abroad since the early part of the
1900s. Many, if not most, of the bread wheat
and durum pasta wheat varieties grown by
farmers in the United States are the products
of wide-cross breeding programs in which
different species of plants (some even from
an entirely different genus) such as ryegrass,
or weed species such as goatgrass or
couchgrass, were artificially mated with
wheat.”

When producing wide-crosses, artificial hy-
brids can be created from two plants that
typically would be sexually incompatible.
The plant embryos—a fertilized seed—cre-
ated by these forced matings usually will
die prior to maturation. Before they die,
then, the plant embryos must be “rescued”
and cultured in a laboratory environment.
Even when such rescued embryos do grow
to maturation, they typically produce ster-
ile offspring, which can occasionally be
made fertile again by using still other tech-
niques to add additional sets of chromo-
somes.”” The plant triticale, an artificial
hybrid of wheat and rye, is one such ex-
ample of a wide-cross hybrid made possible
solely by the existence of embryo rescue
and chromosome doubling techniques.”
This entirely new species generally pro-
duces higher yields and superior protein
content than wheat, tends to be hardier
than wheat, and is grown as food or ani-
mal feed in numerous countries—but it is
completely unnatural.”” Many other such
“unnatural” combinations are grown com-
mercially in the U.S and abroad, and are
often used in breeding programs to pro-
duce additional new varieties. Many of the
wheat varieties currently grown in Oregon
and elsewhere are either the first genera-
tion products of wide crosses and/or chro-
mosome doubling, or have been bred from
such varieties.”



Mutation breeding has been in common use
since the 1950s, and more than 2,250 known
mutant varieties have been bred in at least 50
countries, including the United States.”
Many of these are still being grown, and most
have been used at one time or another as pa-
rental lines for other commercial varieties
that are now planted all around the world.
Even today, plant breeders at Oregon State
University in Corvallis are using a wheat
strain produced with chemical mutation
techniques to breed new herbicide-resistant
wheat varieties for Oregon farmers.”

Weeds are especially problematic for wheat
growers. In addition to tremendous annual
losses in productivity and quality, weed con-
trol problems in Oregon have slowed the
adoption of more sustainable management
practices, such no-tillage cultivation, which
increases organic matter in soils, contributes
to higher and more stable yields, and signifi-
cantly reduces erosion, a serious environmen-
tal problem. Consequently, adoption of the
new wheat varieties would be extremely use-
ful for Oregon farmers and beneficial for the
environment. In addition, these conventional
varieties would have the added benefit of
avoiding the stigmatization of biotechnology.
But the OSU plant breeders could wake up
the morning after Election Day to find that
their conventional wheat variety has been le-
gally re-defined as “genetically engineered,”
striking a serious blow against years of in-
tense research into producing a better, non-
biotech crop.

Why have the authors of this food labeling
initiative erred so wildly in defining “genetic
engineering”? Can it be simply that they op-
pose “unnatural” modifications of our food
supply? Those few methods that are specifi-
cally exempted from the labeling mandate
include “breeding, conjugation, fermenta-
tion, hybridization, in-vitro fertilization and
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tissue culture processes.” But certainly in-
vitro fertilization and tissue culture processes,
both of which can only take place under care-
ful scientific controls in a laboratory environ-
ment, are no more “natural” than the forced
mating of two sexually incompatible plant
species. And, as discussed above, the reason
cannot be health or safety concerns, because
scientific bodies have found bioengineering
to be at least as safe, and possibly safer, than
conventional methods. An honest observer
has to conclude that the drafters of this ini-
tiative were either completely unaware of
some of the most basic concepts in plant and
animal breeding or were primarily motivated
by hostility to certain modern agriculture
technologies and practices. Neither alterna-
tive is a valid basis upon which to build pub-
lic policy.

Conclusion

Bioengineering and recombinant DNA tech-
niques have been used to develop crops with
traits that increase yields and allow farmers
to reduce their use of synthetic pesticides and
herbicides.”” The technology has made sub-
stantial contributions to the production of
safe, inexpensive, and healthy foods.** The
next generation of products promises to pro-
vide even greater benefits to consumers, such
as enhanced nutritional value and even foods
that act as medicines.®” Unfortunately, op-
ponents of this safe and important technol-
ogy have convinced many consumers that
mandatory labeling of bioengineered foods
is necessary to give them a choice when mak-
ing purchasing decisions.

Mandatory biotechnology labeling, like that
included in Oregon Ballot Measure 27, is not
warranted scientifically, economically, or le-
gally. It could actually serve to mislead con-
sumers, not provide them with important
information. Dozens of scientific organiza-
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from safer,
healthier, and
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tions have determined that bioengineered
foods are at least as safe as, and are often safer
than, conventional foods. Courts of law have
ruled on several occasions that rules requir-
ing similar labeling of bioengineered foods
are unconstitutional. Furthermore, compe-
tition among food packagers for product sales
has already given sellers an incentive to pro-
vide consumers the information they need
to identify and purchase non-biotech foods.

Ultimately, the monetary and non-monetary
costs of a labeling mandate for bioengineered
foods could all but destroy the ability of farm-
ers to grow crops that are more environmen-
tally friendly, the opportunity for processors
to use foods and other ingredients with su-
perior traits, and the chance for consumers
to benefit from safer, healthier, and more
nutritious choices. Passage of Oregon Ballot
Measure 27 would not expand choice. It
would eliminate choice by precluding many
farmers, processors, and consumers from
sharing in the vast benefits of the bioengi-
neering revolution.
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