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PROPERTY RIGHTS

* At the heart of free market environmentalism is a system of well-specified property
rights to natural resources,” explain Terry Anderson and Donald Leal, authors of Free Market
Environmentalism. This is because property rights are at the heart of any market system.
Property rights are the basis of non-coercive exchange and those private orderings which occur
in the marketplace.

Property rights must be d¢ “nable. defendable and divestible.  1s means that they must
be clearly delineated, they must be protected by an enforceable rule of law, and the owner of
property must be able to transfer that ownership to someone else. The ownership of private
property creates powerful incentives for the stewardship of natural resources, as the owner
reaps the benefits — and bears the costs — of man: _ement decisions.

Conversely. when resources are unowned. they tend to be less well managed. This is
because individuals who have access to the common resource have every incentive to use as
t ich they can as soon as they can. lest they forfeit benefits to others. In an open-access com-
mons, it is in no one’s interest to forego using the resource. as there is no ready means to cap-
ture the benefits of conservation activity. The end result is often ecological ruin. This phenom-
enon is known as the “tragedy of the commons™ and was first popularized by the ecologist
Gart t Hardin (although others as far back as Aristotle have pointed to the pr lems of com-
munal ownership).

Given the incentives that common ownership creates, it is no wonder that the vast
majority of environmental problems occur in1*  great unowned commons of the world. Private
ownership. on the other hand, creates wholly ditferent incentives, and is far more compatible
with sound environmental stewardship. The ownership of property encourages the owner 1o
care for that property; if the va' 2 of that property is reduced. it is the owner that bears the cost
— both in terms of dollars and lost opportunities. Not all property owners will follow the
incentives. but, in the aggregate, most property own ; will. As Hardin himself noted (despite
his support for command-and-control regulations), “The tragedy of the comm 15 as a food
basket is averted by private property, or something formally like it.”

Of course, private stewardship does not require that one always act in pursuit of profit.
The principle of private ownership enables conservation groups and other landowners to pur-
chase and protect vital habitat and empowers stewards to take those actions that are  cessary
to conserve vital resources. The institution of private property ownership enables each private
landowner to protect environmental resources without the need for recourse to the political
process. For these reasons. Robert Smith, Brubaker, and Baden, among others. stress the
importance of establishing property rights to encourage conservation.

Many environmental problems occur where property rights have not be 1 well defined,
or have been absent. In these instances, property institutions often evolve to address the costs
of non-ownership. This process is discussed in the works of Anderson and Hill (1975). and
Demsetz {1966, 1967).

At present there is a fierce debate over the responsibility of the federal government to
compensate landowners for the impacts of federal land-use controls. Epstein makes the seminal
case for compensation when government regulations deprive landowners of the reasor ble use
of their land. A less utilitarian approach to this same issue is contained in Paul. The issues
surroun " 'ng the regulatory takings debate are developed in the Yandle volume, as well as in
Pollot and Fischel. the latter of which is less sympathetic to the position set forth by Epstein.
The relation of property rights issues to government ow rshi_ >f land is discussed in Nelson
(1994). Property rights in the context of zoning are discussed by Siegan and Nelson (1977),
both of which question the conventional regulatory approach to land-use.
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LAND MANAGEMENT

American environmentalism grew out of the conservation movement, which focused
on the protection of land and natural resources for future use and enjoyment. Land manage-
ment continues to be t - focus of many environmental debates. The first to call themselves
free market environmentalists also focused on land management questions, Tl e pioneers
began with efforts to explain the poor record of government agencies in effect :ly managing
natural resources and public lands. known as the New Resource Economics (NRE). NRE
sought to focus on how institutional arrangements. such as ownership. affect incentives and
environmental outcomes, as discussed by Anderson (1982) and Copeland (1990).

NRE scholars concluded that public sector ownership, particularly at the national levei,
has failed both economically and ecologically. Government land management has failed not
because government employees are immoral or incompetent, but rather because the incentives
faced by government agencies are very different than those faced by private actors, irrespective
of whether or not they are seeking a profit. In the = blic sector there is no bottom line, eco-
nomic or otherwise. Moreover, public officials are without sufficient information to plan
complex systems and incorporate disparate values.

The fate of Yellowstone National Park provides a useful case study of these problems,
as the essays in Baden and Leal (1990) demonstrate, Chase’s Plaving God in Yellowstone 1s a
landmark critique of federal land  inagement, and how environmental ideologies have af-
fected it. Another view on park mismanagement can be found in Hess and O’ Toole (1995) and
Hess (1992). Nelson (1995) also suggests that government fa ire is due, at least in part, to its
adherence to the progressive era doctrine that “scientific management™ should guide natural
resource decision making.

Stroup and Baden {1983) and Anderson (1994} provide a survey of various land and
resource management issues, with an emphasis on public lands.  ibecap (1983) considers
federal rangeland policy and grazing, while Morris looks overseas at the 1ssue of desertifica-
tion. The next section of this bibliography focuses specifically on forest management in both
the public and private sector.

Most free market environmentalists suggest that public lands will suffer trom poor
management until they are transterred into the private : tor. This approach is ad» cated by
Anderson and Leal (1989}, and Hanke (1985). Various approaches to privatization are pro-
posed in Hess (1992), Stroup (1984), and Vernon Smith 782).

Baden (1985) suggests giving fec  al lan_. to environmental organizations, many of
which have a long history of private conservation on their own lands, a phenomenon detailed
in R. J. Smith (1986). Stroup (1982) suggests the creation of wilderness endowment boards
would also improve the management of federal lands.

Another proposal, put forward by Nelson (1996). is to transter lands to the states in the
hope this will lead to greater experimentation. Leal (1995) and Lowry (1996) show that state
land management often compares favorably with that of the federal government. Proposals to
transfer lands to e states and/or private sector were floated in the early 1980s with little
success. Baden and Stroup (1982) and Nelson (1984, 1989) seek to explain why this was.
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FORESTS

£ the close of the 19th century. America’s early conservationists feared the onset of a
timber famine. President Theodore Roosevelt observed: “If the present ite of forest destruction
1s allowed to continue, with nothing to offset it. a timber famine in the future is inevitable.”
Gifford Pinchot. the father of the United States Forest Service, was another pessimist: “The
United States has already crossed the verge of a timber famine so severe that its L..ghting
eftects will be felt by every household in the land.™

In their view. leaving forests subject to economic forces would lead to absolute ruin, [t
was for this reason that the United States Forest Service was created in 1905, A part of the
Department of Agriculture, the Fore Service's original statutory mission was to provide
industrial timber for the American economy.

A century later, Roosevelt and Pinchot would be in for a shock. The “timber famine™
that they believed was imminent h  been forestalled indefinitely and America’s forests are
healthier than at any other time in this century. As the work of Clawson and Sedjo amply
demonstrates, forest trends, in the U.S. at least.: : fairly positive. Both provide specific exami-
nations of the changes that led to the expansion of American forests over the past seven de-
cades.

Forests provide 4 good comparison between public and private land management. As
Sedjo indicates, private ownership of forest land has had a generally positive impact. Compari-
sons of tederally-managed forests with state and private managers are found in Leal and Deacon
and Johnson, respectively. A good illustrative example of some of the innovation on private
land is discussed in Killian,

It is the lack of secure private rights, in combination with extensive governmental
subsidies, that are responsible for the negative forest trends tn many parts of the world. On the
whole, tropical forests have not fared nearly so well as their tem| rate counterparts. and lack of
ownership is partly to blame. Sedjo (1995) compares trends. and their causes, around the world.

Whereas private forests are increasingly well-managed, there is a broad consensus that
the U.S. Forest Service is both grossly inefticient and environmentally-harmful. Federal timber
lands are both less productive, more costly to operate, and resg 1sible for more environmental
d  -adation than those forests owned privately or by state agencies. The classic critique of the
Forest Service’s gross mismanagement is found in O Toole’s Reforming the Forest Service, as
well as in O’ Toole’s many essays on the subject, as well as the work of Baden.

It is also worth noting that the work of Nelson and Libecap has  estioned some of the
underlying assumptions that led to the “timber famine™ allegations in the first place. Libecap,
in particular, questions whether 19" century clearing patterns were caused by the market’s
failure to account for long-term timber supply. Government ownership and management of
forests, Nelson suggests, was based upon a progressive ideal that is outmoded, and largely
ineffective.
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WILDLIFE MANAGEMENT

Kings. Queens, feudal lords and dictators used to determine who if anyone could exploit
which resources. at what price, for whose benefit and to what extent. That system of centralized
command and contro! over wildlife remains in most parts of the world. but it is weakening.
While countless spectes have been extirpated from the face of the earth under government “pro-
tection,” no species whose members were both privately owned and commercially valued has
ever gone extinct.

Indeed, rather than a death warrant, putting a price tag on wildlife can guarantee its
survival. So long as the r* hts of use and exclusion are well-defined. secure and enforced — and
wildlife markets are sufficiently free — an abundance of diverse wildlife will be supplied if it is
demanded. Species that share habitat with commercially valuable wildlife will benefit as a result
of the habitat-protecting umbrella effect. Without secure proprietorship. however, commercially
utilized species are as likely to be extinguished as conserved.

As with any other endeavor, incentives matter when it comes to conserving wildlife. For
wildlife conservation to be successful, the incentives must be positive or neutral. In the U.S..
unfortunately, those incentives are largely negative. Under the U.S. Endangered Species Act
(ESA), for« ample. landowners are regularly penalized (with draconian land-use regulations,
extortionate demands, red tape. high court costs, punitive tax codes. etc.} for having endangered
species on their property. As a result. few landowners want to have threatened or endangered
species habitat anywhere on or near their land — and many are taking affirmative actions to
ensure the absence of such habitat.

I cause it threatens landowners, the ESA threatens wildlife. too. Much has been writts
about the ESA’s failure, the best of which is referenced in this section of the FME bibliography.
Among 10s¢ ~ooks and articies on the ESA. the most useful references are those by: Gidari,
Lambert and ™ nith, Mann and Plummer. Stroup. Sugg and the various authors of Different
Drummer’s 1996 issue on the subject.

The best general references on incentives, the importance of institutions, and FME | 1i-
losophy are: Anderson and Hill, Chisholm and Moran, Demsetz, £ midtz, Simmons and
Kreuter, R.J. Smith, Sugg. and ‘t Sas-Rolfes. Some of the me :important work on wildlife
conservation is being done in Southern Africa. Among those who focus on African wildlife are:
Adams and McShane, Bonner. Brian and Child. Cumming, R.B. Martin, Murphree, Sugg and
Kreuter, and “t Sas-Rolfes. Several of the authors referenced in this bibliography — e.g., Chiid,
Cumming, Naylor, R.B. Martin, Mungall and Sheffield, Reiger. R.J. Smith, Sugg, and Tudge —
tell success stories or suggest alternatives to the command and control approach.

Adams and McShane, Chase, Edwards, Freeman and Kreuter. R. B. Martin, Mann and
Plummer, Robinson and Redford, and Sugg and Kreuter shed light on the intertace between
science, ethics and values. Anderson. Bonner, Budiansky, Dary, Kirby, Lund. Sugg and Kreuter,
and Tober chronicle some important history of wildlife law and relationships.

Not all of the references for this section are thoroughly supportive of FME. and some are
downright antagonistic.  ich authors as Barbier, Beasom, Budiansky, Edwards, Mann and
Plummer, McNeely, Robinson and Redford, Stein, Whitmore and Sayer, among others, are
included because they provide hely 1l bricks in building the case for FME. undermine conven-
tional my s, or otherwise offer data or analysis worth considering.
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WATER POLICY

Water is one of the most renewable of all earth’s natural resources. It can be used and
reused almost indefinitely as evaporation removes any impurities acquired from human or natural
sources. On the other hand. water scarcity is ubiquitous. Water is one of the least predictable of
resources as it tends to move from one location and from one state (solid, liquid. gas) to anot
Thus, water is commonly characterized as a fugitive resource. Its very nature presents the largest
challenge in management. control and allocation of water, and cor  ibutes to persistent water
scarcity in much of the world today.

The bulk of free ma: ™ st environmental analysis of water has focused on using property
rights to manage and allocate surface water. particularly in the arid West. From the free market
standpoint, water rights should be tradeable between any willing buyer and seller, for any poten-
tial use. This is a significant change from the status quo, though not one without precedent.
Historically, Western water man~~~ment relied on the doctrine of prior appropriation, and has
been influenced by massive federal subsidies. The | or appropriation doctrine entails a use-it-
or-lose-it incentive structure, which in turn p  duced enormous waste and inefficiency in water
allocation, and has discouraged environmental uses. While the use of water for irrigation has
always been accepted, the use of water to maintain instream flows and protect spawning grounds
for fish, is suspect without the creation of truly marketable rights in water.

Terry Anderson and Rodney Smith. in particular, stand out for their contributions to the
subject. Anderson’s edited volume, Warer Rights: Scarce Resource Allocation, Bureaucracy and
the Environment is one of the most comprehensive works on the subject.

The management and use of groundwater is also an important environ  2ntal concern. Yet
due to its less transient nature, groundwater has fewer obstacles to manag 1ent and allocation.
Fractor and Saleem focus on this issue. Gardener has also examined the benefits of water mar-
kets for zricultural uses.

The environmental benefits of marketable property rights in water e generally well-
accepted. Water markets are promoted by analysts across the political spectrum. The s¢  tions
of Willey, an economist at the Environmental Defense Fund, are not that different from those of
Jeffreys and other commentators on the right.

65

Free Marker Environmental Bihliogre v
























POLLUTION

Pollution control is an essential component of environmental protection. Itis also
essential for the protection of private roperty rights. One of government’s essential functions
IS to seek to prevent the imposition of harmful substances upon unconsenting persons and their
properties: and, failing that, punishing those who transgress against others in this manner. Thus
is the aim of controlling pollution — controlling the unwanted imposition of wastes or toxins by
one party on another.

. .ce market environmentalists stress that there is a meaningful distinction between
government exercises of the police power to protect individuals. their properties, and the
public at large from a threat posed by the actions of an individual landowner. and government
fiats that otherwise control the use of private property. A major ¢ “icism of existing pol tion
control programs is that they seek to control emissions and waste streams, in and of them-
selves. rather than focusing on cases where actual harms, or the threat of significant harm.
clearly exist.

Pollution, properly defined. is a "tr  2ass™ or “nutsance™ under the principles of com-
mon law. The use of common law to control pollution is discussed in Brubaker, Bate, Meiners
and Yandle (1992). These authors draw on examples from the United States, . ada and t
United Kingdom, where Bate notes that the Anglers Co-operative Association has used com-
mon law to protect  hing rights from pollution for decades.

Rothbard provides a theoretical examination of how common law principles, and the
idea of homesteading. might be applied to air pollution. Jones and Adler, Yandle, et al. (1996),
Adler (1992, 1993, 1994), and Kwong discuss some of the reforms that migl be enacted in the
meantime.

Many are skeptical that property rights can adequately control pollution in air and
watersheds, and understandably so. Pollution does not readily observe property boundar™ s,
and non-point source pollution can be incredibly difficult t¢  ionitor. let alone control. To
address the difficulties of controll  : certain types of air and water poliution with property
institutions, many economists have recommended the creation of tradable emission rights.
Under these systems, factories and other emitters purchase or otherwise obtain emission quotas
that can be used or traded to other potential emitters. e resulting market, it is argued, will
generate at least the same level of emission reductions as other methods, at significantly less
cost, as firms for which emission control is expensive will purchase emission rights from firms
that can reduce e1 ssions at a [ower cost. Tradable emission rights and similar approaches are
set forward in Dales, Tietenberg, Yandle (1991) and several of the Hahn essays. Water appli-
cations of the same concept are found in Maloney and Yandle, David. et al., and Yandle.

Not all are enamored with the tradable rights approach. Hahn (1989) and Johnston
(1994) discuss some of the implementation problems such systems have had. Smith (1992)
and McGee and Block are more critical. pointing out that tradable emission right schemes are
the ecological equivalent of “market socialism.” as government agencies set the environmental
ends. and only utilize markets to determine the most efficient means.

Some of the difficulties that lead to tradable emission rights may yet be resolved by
technological developments. Moreover, as Goklany and Berstam demonstrate, economic
development within the market system generates efficiencies that drive down pollution. In
socialist economies, however, this trend rarely materializes. The accumulation of wealth also
increases the demand for environmental quality. These factors contribute to the reduction in
pollution over time.
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SOLID WASTE, HAZARDOUS WASTE & RECYCLING

Is there really a solid waste crisis? Most free market environmentalists suggest not, and
that insofar as there is a solitd waste problem it is directly linked to ...2 absence of m kets in
solid waste management services, not any market failure.

The need to recycle is stressed repeatedly in discussions of solid waste. Yet while
recycling can be a useful exercise. it can also be a wasteful use of energy. time and money. As
Scarlett stresses repeatedly, the benefits of recycling, environmental and otherwise. vary on a
case-by-case and material-by-material basis. When recycling costs more than other options,
this reflects the higher value of resource expenditures required to recycle. Dedicating these
resources to recycling means that they cannot be used for other things. no matter how useful or
important. If driven by the market. recycling will only occur where it is the most efficient use
of resources. If driven by politics, re _cling will be an expensive a | wasteful policy. Boerner,
Delong: d Tierney are even more critical of the push for andatory recycling. Several solid
waste myths are punctured by Scarlett (1991). Wisem: , and Rathje.

If there is dissatisfaction with current municipal waste disposal techniques, free market
environmentalists would suggest that government planners, not market transactions, are to
blame. Publicly-owned municipal s¢ 4 waste monopolies are typically inefficient and unable
to develop the efficient alternatives to conventional waste disposal practices. Postrel and
Scarlett suggest moving toward “pay-as-you-throw™ systems. while Logomasini discusses the
dissolution of the vernment monopolies and the privatization of waste disposal services.
Competing firms would vie r market share through attempts to deliver solid waste disposal at
the lowest cost. Alternative policies, such as Germany's “Green Dot™ program are critiqued
from the market perspective by Boerner and Chilton, and Scarlett (1994).

Market principles also apply to the case of hazardous waste, ought there are clearly
more plausible justifications for government intervention. In particular, it is claimed that
improper disposal of hazardous waste will pose an immediate threat to public health and safety.
Ironically, as Adler notes. existing federal regulations inhibit market-driven recycling and reuse
of hazardous materials.

Superfund is the federal hazardous waste clean-up law. It nationalizes what is essen-
tially a local concern as few, if any, Superfund sites result in cross-border contamination.
Nonetheless, billions have been spent under the Superfund program, the lion’s share going to
legal bills, consult: s and paperwork costs. Porter compares the federal program with state
initiatives and finds the former to™ wanting. Stroup, Del g, and Jeffreys stress that prop-
erty rights and the enforcement of common law principles can adequately address waste site
cleanup and remediation, and provide the proper incentives to prevent their recurrence. Zuesse
also suggests that the environmental horror story that led to Superfund’s passage was largely a
myth.
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ENVIRONMENTAL RISKS

Risk is an ineluctable part of huma :xistence; thus, managing risk is very important.
Much of environmental policy seeks manage the potential risks posed by uncertain or unforeseen
harms. Environmental officials are preoccupied with the risks of synthetic chemicals. industrial
emissions, and environmental contamination. They seek to answer the question “Is it safe?” or
at least, “Is it safe enough?”

Determining which risks are real and which are not is an essential component of environ-
mental polic  Yet this is only a small component of risk management. Because risks are, by
their very nature, uncertain — they express probabilities of harm. not certainties — the ultimate
question in risk management is how should uncertainty be addressed. Moreover, as Smith
(1992) points out, it is not clear that political approaches to risk management are preferable to
private ones.

The general approach underlying much environmental policy can be summed up in the
phrase “better ife than sorry.™ This approach, based on the precautionary principle, assumes
that uncertainty about present or future risks is itself a cause for regulatory intervention. Their
dictum: presume chemicals and other potential contaminants are dangerous until they are proven
safe. Free market environmentalists tend to be skeptical of this approacl for it ignores the
complex nature of risk. For while risks cert: 1ly are created by technological innovation and
industrial development, risks also arise from technological stagnation. Risks must be weighed
against risks. Fire, for instance, is dangerous, but a world without fire would be more dangerous
still. In a sense, the world is made safer by “unsate™ innovations.

The importance of examining the trade-ofts inherent in risk management is stressed
throughout the work of Aaron Wildavsky. It is also developed in Graham and Weiner. Brookes
(1990), Glickman and Gough. and Tengs and Graham. One important insight underlying this
approach is the notion that “wealthier is healthier.” Voluminous economic and epidemiological
data shows that wealth accumulation correlates with declines in mortality. Cross, Mitchell and
Keeney discuss the empirical findings. and Cross and Wildavsky (1988) provide the theoretical
explanation as well.

When considering environmental risks it is important to recognize that cultural values
grea..y influence how risks are perceived and prioritized. The chances of being hit by lightning
may be significantly greater than the risks of contracting cancer from pesticide residues on
foods, but many people are still more concerned about the latter. Our values affect how we
perceive risks. This is discussed in Adams, Douglas, Wildavsky and Douglas, and Smith (1995).

Finally, this section includes several books that seek to evaluate whether m 1y of the
environmental ks that drive environmental policy are significe  threats to public health and
safety. These books address toxic chemicals — Fumento. Efron, Gots — as well as global environ-
mental concerns — Bailey, Bolch and Lyons. From a policy perspective, [ 1dy, et al. and Breyer
critique the I’ vironmental Protection Agency’s poor record at risk assessment and prioritization,
and Foster, et al. discusses how federal courts have treated questions of environmental risk.
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ENVIRONMENTAL EDUCATION

Child: 1 have a natural aftinity for environmental issues. They are fascinated by the
world around them. As a result, environmental matters are ubiquitous in classrooms and
children’s media. However many charge that the information presented to children is deeply
flawed, and this should be troubling to all those who are concerned about environmental issues,
whether or not they support free market approaches to environmental policy.

Critics hold that contemporary environmental education tends to:

1. Contain numerous and substantial factual inaccuracies or omissions about environmen-
tal issues;

2. Provide an inadequate grounding in the scientific and economic concepts necessary to
understand environmental issues and potential policy responses:

3. Encourage pessimism and alarmist attitudes about e -ironmental trends and condi-
tions; and

4. Emphasize political advocacy and action on environmental issues at the expen  of
knowledge and unde anding.

The end result is that much environmental education is really environmental miseducation.

The extent of factual and conceptual inaccuracies is documented at length in the Sanera
and Shaw book. Earlier examinations can be found in Adler (1992, 1993). Several state studies
have been conducted, including Sanera (1996).

The most compelling discussion of the third critique is provided by London. Some of
these themes are developed in Poore, as well as Cardozo a | Weilbacher.

Concerns about political advocacy in the classroom are detailed in Holt, Sanera and
Jackstadt. and Kwong (1995). A historical perspective on th -ise of activism in the classroom,
and the involvement of activist groups in this process, is contained in Adler {1995).
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ENVIRONMENTALISM, ECONOMICS & OTHER TOPICS

There are many items that bear on free-market environmental thinking th ~ do not fit
neatly into any of e previous sections. These include books and articles that discuss the
historic development and ideological outlook of the contemporary environmental movement
from a perspectiv  that is sympathetic * free market approaches. There are also numerous
selections tha  utline the basics of free market economics. pubic choice theory, regulatory
policy. and the like. This section seeks to include such items, and ¢ * :rs 1at may of interest to
those interested in free market policies, environmental issues, or bc As such, it is a grab-
bag of sorts, but we hope it is useful nonetheless.
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