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Arsenic and Old Politics

By Angela Logomasini1

President George W. Bush has been taking a lot of heat for his decision to review the
science underlying a change to the current drinking water standard for arsenic. This change was
pushed through by the Clinton administration in its final days. Bush’s political opponents say
that merely taking time to review the science imperils public health. In reality, the science is
very unclear; politicians, environmentalists, and some members of the press have grossly
misrepresented the issue. The adverse public health impacts of an overly stringent rule, by
contrast, are clear. The Clinton rule would disproportionately hit lower-income rural Americans,
and its high costs could force many families to sacrifice health care and other critical needs.
Given these realities, it makes good sense to take time to review both the science and the impacts
of the standard itself.

Background. Since 1975 the Environmental Protection Agency (EPA) has allowed no
more than 50 parts per billion (ppb) of arsenic per liter of tap water. This standard was set as an
“interim standard” after the passage of the Safe Drinking Water Act (SDWA). The 1986
revisions to the law mandated that the agency set a final standard by 1989. After the agency
missed the legislative deadline and a court-ordered deadline, amendments to the SDWA in 1996
extended the deadlines for the rule. It required the agency to propose a standard by January 2000
and to finalize the rule by January 2001.

In addition, the 1996 law authorized research funds and mandated that the EPA produce
an arsenic research plan by 1997. The EPA was a year late in producing its research plan and
subsequently did not have time to produce much new research on which to base its rule.
Nonetheless, in June 2000 — five months later than legislatively mandated - the agency proposed
a new standard of 5 ppb.” Because the proposed rule came late and because the EPA failed to
provide much new data, lawmakers, water providers, and local officials expressed concem that
there was not enough time to consider fully the proposed rule and its implications. Congress
responded by including language in a FY 2000 appropriations bill, which extended the deadline
for six additional months.
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¢ According to the EPA, per-household costs of this rule alone could add $326 annually to
water bills in systems with fewer than a 100 connections, and up to $162 in systems serving
between 100 and 100,000 residents. Even residents within larger systems serving up to a
million residents might see water bills increase by $20 per year.?®

¢ Some communities will suffer even more severe impacts. For example, Maryland’s Calvert
County may see its per-household water bills increase by $70 per month just to meet the
arsenic standard - a steep price for many living on modest incomes.’

¢ According to conservative EPA estimates, total annual costs of the rule could range from
$180 million to $205 million.'® Water suppliers estimate the costs would be far higher —
$604 million annually with an initial investment of $5 billion."’

Doctoring the Data. Because tightening the standard would force people to make
serious sacrifices, one might assume that, before issuing its rule, the EPA had clear science
indicating that the current standard is not safe. Yet the science is not only far from clear, it has
not revealed any risks at the current level. According to the National Research Council (NRC) —
a subcommittee affiliated with the NAS — “No human studies of sufficient statistical power or
scope have examined whether consumption of arsenic in drinking water at the current MCL [the
standardlzbefore the Clinton administration acted] results in the incidence of cancer or noncancer
effects.”

Most of what scientists do know relates to a handful of studies that reveal one thing:
Relatively high-level exposure to arsenic for long periods of time can cause cancer and other
ailments. The EPA based its risk assessment of arsenic on studies of Taiwanese populations in
42 villages that were exposed to relatively high levels of arsenic. From these studies, the EPA
has extrapolated risks of low-level arsenic exposures in drinking water to the U.S. population.
But the SAB and the NRC have pointed out serious flaws. Among them:

¢ While the Taiwanese studies found an association between high exposures and cancer, these
data do not necessarily support any link between low-level exposures and cancer in the
United States."

¢ The EPA failed to consider poor nutrition among the Taiwanese, which very likely
exaggerates agency risk estimates. Deficiencies may increase toxicity of arsenic.'
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risk is “sublinear.” 2! That means there is relatively little risk increase as the dose increases until
exposure reaches a certain critical point at which risk increases more substantially. The other
possibility is that the substance follows a threshold model, which means there is zero risk until
the exposure level reaches a “threshold level.” Either a sublinear risk or a threshold risk model
would justify a much less stringent arsenic standard.

¢ One piece of evidence that a threshold or sublinear risk model is more appropriate is that our
bodies can process a certain about of arsenic and remove it via urination without ill effect.?

¢ One reason to consider that arsenic is potentially a threshold carcinogen is because, as the
NRC notes, animal studies indicate that arsenic might even be an essential nutrient to humans
at low levels.”

While there is evidence for both a sublinear risk and a threshold risk, the EPA chose the
linear model because researchers have not determined the mechanism by which arsenic may
cause cancer. Both the SAB and the NRC concur with the “cautious™ policy, yet each
acknowledges that the sublinear model is the more likely choice and that choosing a linear model
will probably exaggerate risk estimates. ““All were agreed that the curve was non-linear,” noted
one NRC panel member to the EPA Office of Congressional and Intergovernmental Relations.?*

Political “Science.” The EPA used the 1999 NRC report as a key justification for its
standard. However, the NRC report does not shed new light on the issue. It simply reviews
existing research and calls for more. Despite the many limits to existing science that NRC notes
in this report, the executive summary stated that members on the panel believed that the 50 ppb
standard was not protective of public health and that the EPA should make the standard more
stringent. The report did not say what level was acceptable.

The recommendation appears to have been more political than scientific. Transcribed
phone conversations between NRC panel members and the EPA’s Office of Congressional
Intergovernmental Affairs reveal that members felt pressured into issuing a strong
recommendation. One panelist noted: “Conclusions cited in the Executive Summary are much
stronger than the data support.” Another said: “There was pressure to not come forward with
findings that were less than conclusive.” “There was pressure (during the process of determining
how to elucidate the group’s findings) to avoid the appearance of offering weak conclusions,”
said another.”
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¢ However, the agency fails to consider loss of life due to the burdens placed on the public
from the standard. Considering such factors, an American Enterprise Institute-Brookings
Institution study estimates that the rule could lead to a net loss of 10 lives per year.

¢ The SAB notes that any substantial benefits of tightening the arsenic standard would occur in
communities that have arsenic levels approaching the current 50 ppb standard — mostly rural
southwestern areas of the country. However, the SAB report highlights the fact that any
benefits may be overridden by the costs to these communities in meeting the standard. In
fact, such costs may lead to a net reduction in public health **

Conclusion. At any point in time, localities can monitor and control any contaminant
that they chose. They know best where to devote their scarce resources to maximize public
health. Most communities choose not the regulate arsenic at the 10 ppb level because the science
doesn’t warrant that standard and because it would demand that communities make considerable
sacrifices. It makes good sense for policymakers to consider those concerns, particularly given
the fact that the regulation was rushed out during the final days of the Clinton presidency.
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