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So, What Will This Unfunded Mandate Cost Me?

By
Clyde Wayne Crews Jr.!

The $1.77 trillion spending budget President Clinton sent to Congress February 2 tells just part
of the story of the federal government's reach in the economy. Regulatory mandates placed on
Americans increase the costs of government by over a third. Legislation now being debated in the
House of Representatives (H.R. 350) could help better control that cost.

Some know the problems of mandates more acutely than others. Back in 1995, governors and
other state and local officials - fed up with the federal government’s imposing exceedingly costly
environmental and other mandates on them -- revolted. To many state and local officials, every dollar
spent on federal priorities, however beneficial and popular, compromised their ability to achieve their
own budget priorities. Some even felt they could protect their own local environments without
Washington's intervention, thank you very much.

Happy Governors. The complaints that Washington too often ignored the costs of its
mandates were heard. The result was the 104" Congress’s Unfunded Mandates Act - the significance
of which garnered it the designation "S. 1" in the Senate. The law required cost disclosure for
significant mandates, and offered an opportunity to demand explicit votes on the intent to impose those
costs.

Unfunded public-sector mandates weren't halted by the Unfunded Mandates Act, of course.
But total rules in the federal pipeline impacting state and local governments has dipped 12 percent over
the past five years, from 1,317 to 1,161.7 The real innovation wasn't rule blockage at all, but rather
increased congressional, rather than agency, accountability to the public for the impacts of rules.

But full congressional accountability and disclosure remain to be achieved for rules impacting
the private sector. For example, agency rules significantly impacting small businesses increased 37%
over the past five years, from 686 to 937. Yet Congress remains largely free to ignore the
accompanying costs when enacting legislation that will impose many private sector mandates. And if
costs become an issue down the line with constituents, its easy to blame the regulatory agencies that
write the rules to implement the legislation.

! Clyde Wayne Crews Jr. is Director of Competition and Regulation Policy at the Competitive Enterprise Institute.

? All figures on numbers of regulations in this document were compiled by CEI from the federal Regulatory Information
Service Center's Unified Agenda of Federal Regulations, various years' editions, for the forthcoming CEI report Ten
Thousand Commandments: A Policymaker’s Snapshot of the Federal Regulatory State, 1999 edition.






