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Comments submitted by Patrick Michaels, Kevin Dayaratna, and Marlo Lewis. 1
Thank you for the opportunity to submit additional comments on how (or whether) the Federal
Energy Regulatory Commission (“FERC,” “Commission”) should consider climate change
impacts in reviews of infrastructure projects under the Natural Gas Act (NGA). 2
Our comments of January 7, 2022, on the Commission’s November 19, 2021 technical
conference on greenhouse gas (GHG) mitigation under the NGA, advised FERC to steer clear of
climate policy, for three main reasons. 3
First, the Biden administration’s NetZero agenda to decarbonize and degasify the U.S. electric
power sector cannot lawfully be aligned with the NGA. Biden’s goals conflict with the NGA’s
“principal purpose,” which is to “encourage the orderly development of plentiful supplies of
electricity and natural gas at reasonable prices.” In addition, climate change is not a factor
Congress authorized FERC to consider. The words “climate,” “carbon,” “greenhouse,” “global,”
“warming,” “mitigate,” or any of their cognates do not occur in the Act.
Second, although the direct and indirect emissions of natural gas infrastructure may be
“reasonably foreseeable,” the climate effects are not. FERC’s project reviews are governed by
the National Environmental Policy Act. NEPA requires scrutiny of major federal actions
“significantly affecting the human environment.” Even the emissions of the largest natural gas
projects are too small to discernibly affect global climate, and no project’s “carbon footprint” is
big enough to influence the fate or fortunes of any community, business, or human being
anywhere in the world.
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Third, the social cost of carbon (SCC)—an estimate of the present value of the cumulative
climate damages of an incremental ton of CO2e emissions—is too speculative and subjective,
and too easily manipulated for political purposes, to be weighed in the same scales with an
infrastructure project’s estimated economic benefits. The Biden administration’s SCC estimates
are egregiously biased in favor of climate alarm and regulatory ambition, rendering any agency
action that relies on them arbitrary and capricious.
Unlike several presenters at the November 2021 technical conference, FERC’s “interim” (now
“draft”) GHG policy statement does not advocate requiring SCC analysis in NGA determinations
of public convenience and necessity. Neither, however, does FERC disavow an intent to require
it in later policy statements. The Commission may simply be waiting for the Biden
administration’s Interagency Working Group (IWG) to finalize its interim SCC estimates, 4 or for
courts to resolve Louisiana’s challenge to federal agency use of those metrics. 5
The Commission’s draft GHG policy statement establishes a “rebuttable presumption that
proposed projects with 100,000 metric tons per year of carbon dioxide equivalents (CO2e)
emissions will be deemed to have a significant impact on climate change.” FERC also implies
that it may condition project approval on the sponsor’s plans to “mitigate all or a portion of the
project’s climate change impacts.” 6
The camel’s nose is already under the tent. It is not hard to guess where this is going if FERC
does not quickly reverse course. The usual suspects will pressure the Commission to: (1)
progressively lower climate significance thresholds, (2) monetize undetectably small projectrelated climate “impacts” using agenda-driven SCC estimates, and (3) either reject needed
natural gas infrastructure projects outright or impose mitigation requirements that render them
uneconomic.
We stand by the chief policy conclusion of our January 7 comments. If an infrastructure project
is commercially viable and helps ensure plentiful supplies of electricity and natural gas at
reasonable prices (the NGA’s principal purpose), the Commission knows in advance that the
project’s economic benefits far exceed its climate-related externalities. Therefore, no further
investigation of the project’s GHG emissions is required, nor does it make sense to condition the
certificate of public convenience and necessity on the project’s adoption of mitigation measures.
New research by Dr. Dayaratna (hereafter “Heritage analysis”) further confirms that conclusion.
Using the U.S. government’s leading energy and climate policy models, the Heritage analysis
demonstrates that banning construction of new U.S. pipelines would have a negligible effect on
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U.S. annual CO2 emissions through 2050 and, thus, a similarly negligible effect on global
temperatures through 2100. The policy implication for FERC is clear. No level of overregulation or prohibition that regulators might apply to the development of U.S. natural gas
pipelines could meaningfully affect the Earth’s climate or possibly be worth the economic losses
imposed on construction companies, natural gas producers, and energy consumers.
Mitigation of Project-Related GHG Emissions: All Economic Pain for No Climate Gain
The Heritage analysis is based on the federal government’s own data. One of the side cases in the
Energy Information Agency’s (EIA) Annual Energy Outlook 2022 (AEO 2022) assumes no
additional interstate natural gas pipelines are built between 2024 and 2050. Compared to the
reference case, the side case projects 4.6% less natural gas production, 4.3% less natural gas
consumption, and Henry Hub prices 11% higher in 2050. 7
The following chart, based on AEO 2022 data, depicts carbon dioxide emissions from fuel
consumption in the reference case and the no-pipeline-construction case:

Carbon Dioxide Emissions Due to Fossil Fuel Consumption
AEO 2022 reference case vs No Interstate Pipeline builds
5000

MMmt CO2 Emissions

4900
4800
4700
4600
4500
4400

Year
United States: No Interstate Pipeline Builds

United States: AEO2022 Reference case

As the above chart illustrates, eliminating pipeline construction reduces U.S. annual CO2
emissions by less than 0.74% through 2050.
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Dayaratna took those emissions forecasts and simulated the associated temperature impacts using
the Model for the Assessment of Greenhouse Gas Induced Climate Change (MAGICC version
6). He assumed a climate sensitivity of 4.5°C (the upper end of the IPCC’s estimates of this
metric) and used Representation Concentration Pathway 6.0 as the baseline emission scenario.
Upon adjusting fossil-fuel CO2 emissions for the United States in accordance with the upper
bound of the EIA’s CO2 reductions, he found the following temperature differences:
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Full details of the Heritage analysis are included in the appendix below. The analysis projects
temperature reductions of 0.034°C by 2050 and 0.069°C by 2100 compared to the reference case.
Those mitigations are smaller than the margin of error (0.08°C) for estimating annual global
average surface temperature. 8 Moreover, the Heritage analysis almost surely overestimates the
temperature impacts of a national ban on pipeline construction, for three reasons. The analysis
assumes a climate sensitivity that is likely larger than the planet’s actual sensitivity. 9 It assumes
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the maximum level of CO2 reductions suggested by the EIA’s simulations. It begins the
MAGICC simulations in 2020—four years earlier than in the EIA side case.
Conclusion
The Biden administration declares climate change to be a “global crisis,” “planetary emergency,”
and “existential threat.”10 FERC is an independent agency and to our knowledge has not
officially endorsed those characterizations. Nonetheless, whatever one’s views about the
magnitude and certainty of climate change risks, everyone should be able to agree that two things
are important to know about any climate change policy: How much will it cost, and how much
global warming will it avert? The Heritage analysis demonstrates that prohibiting natural gas
pipelines, which goes beyond any measures FERC has proposed for public comment, would
have no detectable impact on global temperatures. The climate “benefits” of FERC’s proposal
would be even more miniscule.
In contrast, the regulatory burdens and litigation risks created by the proposal could impose
significant costs on construction companies, natural gas producers, and U.S. energy consumers.
The draft GHG policy thus cannot pass a cost-benefit test.
Respectfully Submitted,
Patrick J. Michaels, Ph.D.
Senior Fellow
Competitive Enterprise Institute
Kevin Dayaratna, Ph.D.
Chief Statistician, Data Scientist, and Senior Research Fellow
Heritage Foundation (for identification purposes only)
Marlo Lewis, Ph.D.
Senior Fellow
Competitive Enterprise Institute
Appendix: Model for the Assessment of Greenhouse Gas Induced Climate Change
The Heritage analysis uses the Model for the Assessment of Greenhouse Gas Induced Climate
Change (MAGICC) versions 6. 11 The MAGICC model quantifies the relationship between
For an alternative assessment see Bjorn Lomborg, “The World Is Getting Safer from Floods,” Wall Street Journal,
September 8, 2021, https://www.wsj.com/articles/flood-climate-change-ipcc-united-nations-infrastructuredeaths-cost-severe-weather-11631134276, “Climate Change Calls for Adaptation, Not Panic,” Wall Street Journal,
October 21, 2021, https://www.wsj.com/articles/climate-change-adaptation-panic-exaggerating-disaster11634760376, and “We’re Safer from Disasters than Ever Before,” Wall Street Journal, November 3, 2021,
https://www.wsj.com/articles/climate-activists-disasters-fire-storms-deaths-change-cop26-glasgow-globalwarming-11635973538.
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Physics 11:1417-1456.doi:10.5194/acp-11-1417-2011, https://acp.copernicus.org/articles/11/1417/2011/acp-111417-2011.pdf
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atmospheric radiative forcing, oceanic heat content, and surface temperature perturbation via the
following relationship:
Δ𝑄𝑄𝐺𝐺 = 𝜆𝜆𝜆𝜆 Δ𝑇𝑇𝐺𝐺 +

𝑑𝑑𝑑𝑑
,
𝑑𝑑𝑑𝑑

where Δ𝑄𝑄𝐺𝐺 is the global-mean radiative forcing at the top of the troposphere. This extra energy
influx is decomposed into increased outgoing energy flux and heat content changes in the ocean
𝑑𝑑𝑑𝑑
. The outgoing energy flux is related to the global-mean feedback factor 𝜆𝜆𝐺𝐺
via the derivative
𝑑𝑑𝑑𝑑

as well as surface temperature perturbation Δ𝑇𝑇𝐺𝐺 .

Climate sensitivity, denoted in the MAGICC model as Δ𝑇𝑇2𝑥𝑥 , is defined as the equilibrium globalmean warming after a doubling of carbon dioxide concentrations and specified via a reciprocal
relationship to a feedback factor 𝜆𝜆:
Δ𝑇𝑇2𝑥𝑥 =

Δ𝑄𝑄2𝑥𝑥
𝜆𝜆

.

In the above equation, Δ𝑇𝑇2𝑥𝑥 represents the climate sensitivity and Δ𝑄𝑄2𝑥𝑥 represents the radiative
forcing following a doubling of carbon dioxide concentrations. The time or state-dependent
effective climate sensitivity 𝑆𝑆 𝑡𝑡 is defined by combining the above two equations as follows:
𝑆𝑆 𝑡𝑡 =

Δ𝑄𝑄2𝑥𝑥
Δ𝑇𝑇𝐺𝐺𝑡𝑡
=
Δ𝑄𝑄
2𝑥𝑥
𝑑𝑑𝑑𝑑
𝜆𝜆𝑡𝑡
Δ𝑄𝑄𝑡𝑡 − 𝑑𝑑𝑑𝑑 |𝑡𝑡

where Δ𝑄𝑄2𝑥𝑥 represents the model-specific forcing for doubled carbon dioxide concentration, 𝜆𝜆𝑡𝑡
represents the time-specific feedback factor, Δ𝑄𝑄𝑡𝑡 represents the radiative forcing, Δ𝑇𝑇𝐺𝐺𝑡𝑡 represents
𝑑𝑑𝑑𝑑
the global-mean temperature perturbation and |𝑡𝑡 represents the climate system's heat uptake at
time 𝑡𝑡.

𝑑𝑑𝑑𝑑

Dayaratna used MAGICC version 6.0 to forecast changes in global annual surface temperature.
By modifying emissions trajectories and specifying a climate sensitivity, one can run the
MAGICC model to generate these forecasts. Dayaratna used the modified Representative
Concentration Pathway 6.0, specified in the fifth IPCC Assessment Report.12
Using data from the Environmental Protection Agency, Dayaratna found that the United States
emitted approximately 40% of carbon dioxide emissions with respect to all Organization for

U.N. Intergovernmental Panel on Climate Change, “Emissions Scenarios”, 0-521-80081-1, 2000,
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Economic Co-operation and Development (OECD) member nations. 13 He altered OECD
projections accordingly assuming this fraction to be constant over time. He also assumed a
climate sensitivity of 4.5°C, a level significantly higher than that assumed by the Obama
Administration’s Interagency Working Group. 14
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