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requiring congressional approval of rules, are 
essential.

As detailed earlier, regulations fall into two 
broad classes: (a) those that are economically 
significant or major (with effects exceeding 
$100 million annually) and (b) those that are 
not. Agencies tend to emphasize reporting 
of economically significant or major rules, 
which OMB also highlights in its reports to 
Congress on regulatory costs and benefits. 
A problem with this approach is that many 
rules that technically come in below the 
threshold can still be very significant in real-
world terms. 

Under current policy, agencies need not 
specify whether any or all of their economi-
cally significant or major rules cost just above 
the $100 million threshold or far above it. 
One helpful reform would be for Congress 
to require agencies to break up their cost cat-
egories into tiers, for example, as depicted in 
Table 11. Agencies could classify their rules 
on the basis of either cost information that 
has been provided in the regulatory impact 
analyses that accompany some economi-
cally significant rules or separately performed 
internal or external estimates.

Abundant information about costs and bur-
dens of regulation is available but scattered 
and difficult to compile or interpret. Online 
databases and sites like Regulations.gov now 
make it easier than it was back when inter-
ested citizens would need to comb through 
the Unified Agenda’s 1,000-plus pages of 
small, multicolumn print to learn about 
regulatory trends and acquire information 
on rules. Today it is easier to compile results 

from online searches and agencies’ regula-
tory plans, but more can be done. Material 
from the Unified Agenda could be made still 
more accessible, relevant, and user-friendly 
if elements of it were officially summarized 
in charts and presented as a section in the 
federal budget, in the Agenda itself, or in the 
Economic Report of the President. Suggested 
components of this Regulatory Transparency 
Report Card appear in Box 6.532 

In addition to revealing burdens, impacts, 
and trends, such a breakdown would reveal 
more clearly what we do not know about the 
regulatory state—such as, for example, the 
percentage of rules for which their issuing 
agencies failed to quantify either their costs 
or benefits. Observers lost what little abil-
ity existed to distinguish between rules that 
are additive and subtractive with regard to 
burdens upon the ejection of Executive Or-
der 13771’s deregulatory designation and the 
fiscal year-end “Regulatory Reform Results” 
reports no longer available on OMB’s site. 
Similarly, future regulatory reforms should 
require regulatory and deregulatory actions 
to be classified separately in the Federal Reg-
ister and for agencies’ confusing array of rule 
classifications to be harmonized.533 

The accumulation of regulatory guidance 
documents, memoranda, and other regula-
tory dark matter to implement or influence 
policy calls for greater disclosure than exists 
now, since these kinds of agency issuances 
can be regulatory in effect but are generally 
nowhere to be found in the Unified Agenda 
or Regulatory Plan. Inventorying such de-
crees is difficult, but formal attempts began 
in 2020 in response to Executive Order 

Category Breakdown
1 > $100 million < $500 million

2 > $500 million < $1 billion

3 > $1 billion < $5 billion

4 > $5 billion < $10 billion

5 > $10 billion

Table 11.  A Possible Breakdown of Economically Significant Rules




