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The Heartland Institute, Heartland Impact, Committee for a Constructive Tomorrow (CFACT), 
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Integrity Institute, Eagle Forum, Institute for Energy Research, American Stewards of Liberty, 

Roughrider Policy Center 

 

To Michael S. Regan, Administrator, Environmental Protection Agency: 

On behalf of the undersigned organizations, we are pleased to provide comments to the Environmental 

Protection Agency (EPA) on its draft “Scientific Integrity Policy,”1 hereafter referred to as the “draft SI 

policy.”  We have a longstanding interest in promoting transparency and the proper use of science in 

agency actions, including rulemaking. 

1. Vague Definitions and DEI Language Undermine EPA’s Commitment to Scientific Integrity  

 

EPA’s draft SI policy contains more than 30 defined terms, many of which are concerning for their 

vagueness or the degree to which they grant discretion to agency civil servants. The lack of clarity opens 

the door to arbitrary, inconsistent, and politicized application of science by EPA staff. 

Several key definitions are impermissibly broad or vague: 

• The definition of the word “delay” includes language like “take longer than reasonably expected” 

and “unreasonable,”2 which lack clear boundaries delineating when legitimate inquiry might 

temporarily slow research and when actions might cross the line into suppression violations. 

 

• The definition of “scientist” as “anyone who collects, generates, uses, or evaluates scientific data, 

environmental information, analyses, or products”3 is so broad it could refer to nearly anyone, 

including bloggers, journalists, activists, and even casual followers of the news. By this definition 

nearly any EPA employee is a “scientist.” 

 

                                                           
1 Environmental Protection Agency, “Scientific Integrity Policy Draft for Public Comment,” Federal Register Vol. 

89, No. 16 (January 24, 2024): pp. 4606-4607, https://www.federalregister.gov/documents/2024/01/24/2024-

01313/scientific-integrity-policy-draft-for-public-comment. 
2 Scientific Integrity Policy Draft, p. 5. 
3 Draft SI policy, p. 9.  

https://www.federalregister.gov/documents/2024/01/24/2024-01313/scientific-integrity-policy-draft-for-public-comment
https://www.federalregister.gov/documents/2024/01/24/2024-01313/scientific-integrity-policy-draft-for-public-comment
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• The definition of “inappropriate influence” as “the attempt to shape or interfere in scientific 

activities, or the communication about or use of scientific activities or findings, against well-

accepted scientific methods and theories without scientific justification.”4 may discourage agency 

heads and their political subordinates from directing changes in how EPA staff frame, 

communicate about, or contextualize scientific work. It may also suppress minority voices within 

the community of scientists by discouraging perspectives that stand “against well-accepted 

scientific methods and theories.”5 In fact, questioning well-accepted methods and theories is 

central to the scientific process. 

 

• The term “ethical behavior” introduces ideological concepts unrelated to scientific integrity. By 

including “equity and inclusion,”6 the definition elevates diversity, equity, and inclusion (DEI) 

considerations. Later in the document, the draft SI policy categorizes DEI issues as “integral to 

the scientific process.”7 Yet, characteristics like race and gender and normative aspirations like 

equity and inclusion have no inherent connection to the collection, analysis, or communication of 

empirical facts. 

 

• The term “Indigenous Knowledge” is not defined (even though it is capitalized). At the same time 

the draft SI policy elevates DEI criteria, it is strangely silent on the meaning of “Indigenous 

Knowledge,” which appears as an item listed under EPA efforts to “protect the integrity of the 

scientific process.”8 EPA declares a policy to use “Indigenous Knowledge” upon consent in 

decision-making, as well as to protect it from disclosure. 

The conflation of social justice concerns with science politicizes what could otherwise be objective 

scientific practices. The diversity criteria invite abuse of the allegation procedures intended to reduce 

suppression of science, as these definitions presuppose that scientists who do not actively prioritize the 

ideas of certain groups defined by arbitrary diversity criteria behave unethically and compromise 

integrity. 

Moreover, EPA’s expansive definition of scientist suggests that EPA is intentionally trying to 

institutionalize partisan political biases rather than protect objective science from political interference. 

EPA’s definition essentially treats all career staff as scientists beyond question by political appointees. 

With EPA career employees known to be overwhelmingly politically liberal,9 this conveniently 

discourages future conservative administrations from influencing policy, delineating their activities as 

“political” with career staff activities as “science,” despite the fact that political appointees also often 

have scientific backgrounds. 

The danger is that these vague, political, and in some cases missing definitions will enable selective, 

ideological interpretation of scientific integrity violations, with the result being a chilling effect that will 

discourage legitimate oversight activities.  

                                                           
4 Draft SI policy, p. 6. 
5 Draft SI policy, p. 6. 
6 Draft SI policy, p. 6. 
7 Draft SI policy, p. 9. 
8 Draft SI policy, p. 12.  
9 A 2021 study found that EPA is one of the most heavily Democratic departments across the federal government, 

with about 70 percent of employees being registered Democrats. Jorg L. Spenkuch, Edoardo Teso, and Guo Xu, 

“Ideology and Performance in Public Organizations,” NBER Working Paper 28673 (April 2021), p. 16, 

https://www.nber.org/papers/w28673#fromrss.  

https://www.nber.org/papers/w28673#fromrss
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2. Science and Policy Conflated with Regard to Economic Analyses 

 

A key area of concern in EPA’s draft SI policy is the treatment of economic analysis, specifically benefit-

cost analysis. The draft SI policy states that “The Agency’s economic analyses, including benefit-cost 

analyses, are scientific products intended to inform the decision-making process...[and]...should not be 

changed except as needed to correct technical errors.”10 Furthermore, it states that “the decision of 

whether and how to quantify and value the benefits and costs of a policy option are scientific decisions.”11 

These statements fail to recognize the inherent mix of science and policy judgments involved in an 

economic assessment of regulations. By its very nature, benefit-cost analysis involves both scientific 

decisions regarding empirical facts and cause-and-effect relationships and policy decisions regarding 

whose costs and benefits to consider, over what timeframes, and through what economic measures. For 

example, the specification of which policy alternatives to consider in a regulatory impact analysis does 

not reflect objective criteria but rather a subjective framing of priorities about which policy options are 

worthy of consideration.   

Another example of a policy judgment embedded in economic analysis is the “standing” decision, which 

determines whose costs and benefits “count” in the analysis.12 While in theory, perhaps every individual’s 

welfare should count, in practice, analysts usually limit the scope of analysis to count some individuals 

and not others. Similarly, intergenerational discounting choices reflect policy choices about how much the 

welfare of different generations should count relative to one another. Equity weighting schemes likewise 

reflect policy judgments about the analyst’s preferred distribution of wealth. 

Beyond these factors, valuation metrics used to “monetize” benefits and costs in economic analysis can 

also often be value-laden. For instance, most estimates of monetized benefits implicitly assume partial 

equilibrium outcomes in certain individual markets are “efficient.”13 This efficiency assumption is what 

allows agencies to employ a “benefit transfer” approach,14 whereby estimates of consumer or worker 

willingness to pay in one context (e.g. mortality risk-wage tradeoffs in the labor market) are applied in 

other contexts (e.g. air pollution benefits). The assumption of partial equilibrium efficiency is a policy 

judgment (one that is not very realistic in most instances). Thus while, in theory, cost, benefit, and other 

estimates in an economic analysis might have objective, and therefore theoretically “correct,” values 

associated with them, in practice, debatable assumptions about economic conditions and the rationality of 

consumer decisions and behavior underlie most valuation techniques.   

Also problematic is that the draft SI policy prohibits “directing economists, analysts, and other scientists 

to change the quantification and valuation of benefits and costs based on internal or external policy or 

political concerns.”15 This prohibition is so expansive it would seem to prohibit EPA staff from 

implementing changes requested by the Office of Information and Regulatory Affairs (OIRA). OIRA 

                                                           
10 Draft SI policy, at 12. 
11 Draft SI policy, at 12. 
12 Richard O. Zerbe, “The Concept of Standing in Benefit-Cost Analysis,” in Teaching Benefit-Cost Analysis, ed. 

Scott Farrow (Cheltenham, UK and Northampton, MA: Edward Elgar, 2018), pp. 58-28. 
13 See generally, Office of Management and Budget, Circular A-4: Regulatory Analysis (Washington, DC: Office of 

Management and Budget, 2023), pp. 40-44, https://www.whitehouse.gov/wp-content/uploads/2023/11/CircularA-

4.pdf; and Environmental Protection Agency, Guidelines for Preparing Economic Analysis (Washington, DC: 2014 

[2010]), https://www.epa.gov/environmental-economics/guidelines-preparing-economic-analyses-2016.  
14 Environmental Protection Agency, Guidelines for Preparing Economic Analysis, 7-2. 
15 Draft SI policy, at. 12.  

https://www.whitehouse.gov/wp-content/uploads/2023/11/CircularA-4.pdf
https://www.whitehouse.gov/wp-content/uploads/2023/11/CircularA-4.pdf
https://www.epa.gov/environmental-economics/guidelines-preparing-economic-analyses-2016
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review enables White House officials, both career staff and political appointees, to seek changes to 

agency regulatory analysis. 

While there is no doubt a purely technical aspect to OIRA review, the process is also inherently 

political,16 and this is not necessarily a bad thing. The political nature of OIRA review helps ensure 

federal agencies are acting in a manner consistent with presidential priorities. Yet changes to regulatory 

analysis as part of the OIRA review process would likely be disqualified as suppression activity under 

EPA’s draft SI policy. The same may even be true of changes made to economic analysis in response to 

the public commenting process, a process that is also inherently political as it involves clashing values, 

opinions, and interests.  Failing to consider comments would violate the the Administrative Procedure Act 

and deprive the EPA of information and feedback that would improve agency rules.   

 

The application of benefit-cost analysis can also have legal implications, as seen in Michigan v. EPA, in 

which the U.S. Supreme Court rejected the EPA’s decision to exclude consideration of costs in a 

rulemaking.17 On legal questions, the EPA General Counsel, a political appointee, will certainly have 

opinions on agency compliance with the law. The draft SI policy may create problems if legal 

interpretations of political appointees on the proper use of benefit-cost analysis are inconsistent with the 

views of career staff.    

When it comes to the relationship between science and policy, the state of present knowledge is such that 

economic analysis sits much closer to the “risk management” end of the spectrum than the “risk 

assessment” end.18 Risk management decisions involve policy choices, since deciding what risks to 

prioritize and how to evaluate tradeoffs are value-laden enterprises. Treating benefit-cost analysis as 

objective science beyond questioning removes healthy scrutiny of the analysis and privileges certain 

policy preferences embedded in the analysis over others.  

If economic analysis, like benefit-cost assessment, enjoys privileged status in EPA decision making, it 

necessarily should have input from political appointees. By prohibiting changes to cost-benefit analysis 

based on internal or external policy feedback, EPA allows unelected career staff to enshrine their own 

policy preferences into analysis, leaving political officials bound to adhere to those preferences. Yet, 

policy oversight of economic analysis is essential to ensuring consistency of policy with voter priorities, 

not to mention accountability of agency staff.  

Science can only provide an answer as to “what is the case.” It can never provide an answer as to “what 

should be done” about it. EPA’s draft SI guidance claims to protect science from politics but could 

seriously damage both in practice. To the extent possible, the solution lies in clearly delineating the 

scientific and policy dimensions of economic analysis, not treating the whole exercise as sacrosanct 

objective science.   

3. Reproducibility and Transparency Are Crucial to Scientific Integrity 

 

A glaring oversight in EPA’s draft SI policy is the lack of priority afforded to the ability of outside 

                                                           
16 One former OIRA official referred to OIRA offices as “the 17 most political acres on the face of the earth.” See 

Donald R. Arbuckle, “The Role of Analysis on the 17 Most Political Acres on the Face of the Earth,” Risk Analysis 

Vol. 31, No. 6 (June 2011), pp. 884-92, https://pubmed.ncbi.nlm.nih.gov/21679218/. 
17 Michigan v. Environmental Protection Agency, 576 U.S. 743 (2015), 

https://supreme.justia.com/cases/federal/us/576/743.  
18 National Research Council, Risk Assessment in the Federal Government: Managing the Process (Washington, 

DC: The National Academies Press, 1983), https://doi.org/10.17226/366. 

https://pubmed.ncbi.nlm.nih.gov/21679218/
https://supreme.justia.com/cases/federal/us/576/743
https://doi.org/10.17226/366
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researchers to independently validate pivotal research underlying EPA’s major regulations and technical 

documents. Without an opportunity for a full auditing and reproduction of agency methods and findings 

by independent experts, EPA essentially expects the public to rely on its scientific outputs on faith. 

EPA’s draft SI policy makes no mention of the wider “reproducibility crisis,” whereby a majority of 

published research conclusions across a variety of fields have failed subsequent validation attempts.19 Nor 

does the draft contain a strategy to increase agency reliance on independently verifiable studies. 

Additionally, there is no effort to further incorporate sensitivity analysis into EPA technical documents, 

whereby model outputs are tested under varied inputs to clarify relationships and illuminate uncertainties.  

While the draft SI policy pays lip service to balancing expert viewpoints and accommodating differing 

scientific opinions, EPA failed to practice this ideal in its 2022 update of the social cost of greenhouse 

gases.20 The estimate excluded reference to any of three published sensitivity analyses by scholar Kevin 

Dayaratna.21 Neglecting dissenting scientific literature stands against the principles of balance and 

objectivity EPA claims to uphold. Furthermore, the EPA’s modelling is not transparent. The agency failed 

to explain why its Social Cost of CO2 more than triples even though EPA is now projecting less than one-

third the CO2 emissions projected by the Interagency Working Group (IWG) on the Social Cost of 

Greenhouse Gases as recently as February 2021.22 Note that EPA is a member of the IWG, and therefore 

presumably agreed with the IWG when it published its most recent “interim estimates” on the Social Cost 

of Greenhouse Gases.23 

The EPA draft SI policy also puts substantial faith in the peer review process as a safeguard for quality 

and integrity of research. Peer review is identified in the definition of “conduct of science,”24 and EPA 

further states that its policy is to “[e]nsure EPA decisions are based on or informed by science that has 

completed independent peer review and has been finalized.”25  

 

                                                           
19 John P. A. Ioannidis, “Why Most Published Research Findings Are False.” PLoS Medicine Vol. 2, No.8 (2005), p. 

e124. https://journals.plos.org/plosmedicine/article?id=10.1371/journal.pmed.0020124; Randall Lutter and David 

Zorn, ”The Data That Our Government Uses Must Be Transparent,” Medium, March 13, 2017, 

https://smartregs.org/the-data-that-our-government-uses-must-be-transparent-caa16b3dc19d.  
20 EPA, Supplementary Material for the Regulatory Impact Analysis for the Final Rulemaking, “Standards of 

Performance for New, Reconstructed, and Modified Sources and Emissions Guidelines for Existing Sources: Oil and 

Natural Gas Sector Climate Review,” EPA Report on the Social Cost of Greenhouse Gases: Estimates Incorporating 

Recent Scientific Advances, November 2023, https://www.epa.gov/system/files/documents/2023-

12/epa_scghg_2023_report_final.pdf.  
21 Kevin D. Dayaratna and David Kreutzer, “Environment: Social Cost of Carbon Statistical Modeling Is Smoke and 

Mirrors,” Natural Gas & Electricity, Vol. 30, No. 12 (2014), pp. 7–11, 

https://onlinelibrary.wiley.com/doi/abs/10.1002/gas.21771; Kevin D. Dayaratna, Ross McKitrick, and David 

Kreutzer, “Empirically Constrained Climate Sensitivity and the Social Cost of Carbon,” Climate Change Economics 

Vol. 8, No. 2 (2017), pp. 1-12, https://www.worldscientific.com/doi/abs/10.1142/S2010007817500063 ; and Kevin 

D. Dayaratna, Ross McKitrick, and Patrick J. Michaels,  “Climate sensitivity, agricultural productivity and the social 

cost of carbon in FUND,” Environmental Economics and Policy Studies Vol. 22 (2020), pp. 433–448, 

https://link.springer.com/article/10.1007/s10018-020-00263-w.  
22 Marlo Lewis, “How Does One-Third the CO2 Emissions Cause Three Times the Climate Damage? Don’t Ask 

Because EPA Won’t Tell,” National Review, December 29, 2023, https://www.nationalreview.com/2023/12/how-

does-one-third-the-co2-emissions-cause-three-times-the-climate-damages/.  
23 Interagency Working Group on the Social Cost of Greenhouse Gases, Technical Support Document: Social Cost 

of Carbon, Methane, and Nitrous Oxide Interim Estimates under Executive Order 13990 (February 2021), 

https://www.whitehouse.gov/wpcontent/uploads/2021/02/TechnicalSupportDocument_SocialCostofCarbonMethane

NitrousOxide.pdf.  
24 Draft SI policy, p. 5. 
25 Draft SI policy, p. 14. 

https://journals.plos.org/plosmedicine/article?id=10.1371/journal.pmed.0020124
https://smartregs.org/the-data-that-our-government-uses-must-be-transparent-caa16b3dc19d
https://www.epa.gov/system/files/documents/2023-12/epa_scghg_2023_report_final.pdf
https://www.epa.gov/system/files/documents/2023-12/epa_scghg_2023_report_final.pdf
https://onlinelibrary.wiley.com/doi/abs/10.1002/gas.21771
https://www.worldscientific.com/doi/abs/10.1142/S2010007817500063
https://link.springer.com/article/10.1007/s10018-020-00263-w
https://www.nationalreview.com/2023/12/how-does-one-third-the-co2-emissions-cause-three-times-the-climate-damages/
https://www.nationalreview.com/2023/12/how-does-one-third-the-co2-emissions-cause-three-times-the-climate-damages/
https://www.whitehouse.gov/wpcontent/uploads/2021/02/TechnicalSupportDocument_SocialCostofCarbonMethaneNitrousOxide.pdf
https://www.whitehouse.gov/wpcontent/uploads/2021/02/TechnicalSupportDocument_SocialCostofCarbonMethaneNitrousOxide.pdf
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Yet, the economic guidelines from OIRA shaping EPA’s benefit-cost analyses were not rigorously peer 

reviewed in the sense of having input from reviewers seriously inform the final product. In 2023, OMB 

released controversial updates to its Circular A-4 economic analysis guidelines for regulations.26 While 

these went through a pro forma public comment and peer review process,27 OMB chose not to make 

changes based on most of the criticisms made.28 OMB also chose not to make changes based on criticisms 

made in a letter to the agency signed by fifteen past presidents of the Society for Benefit-Cost Analysis.29 

Rather than revise the guidelines in response to criticisms, as would occur under normal academic peer 

review procedures where the editor has independence from the author, the agency simply finalized the 

guidance with remarkably few changes made from the draft version.  

 

Examples of criticisms made during the commenting process that were neglected relate to discount rates, 

equity weighting of costs and benefits, and societal risk aversion assumptions, just to name a few. One 

peer reviewer went so far as to publish an op-ed in the Wall Street Journal, titled “Biden’s OMB 

Politicizes Cost-Benefit Analysis,”30 outlining some of the many deficiencies with the updated guidance. 

 

The lack of meaningful peer review and revision to OMB Circular A-4 suggests these guidelines should 

not bind future EPA policymaking. Indeed, it might be fair to say that any EPA economic analysis shaped 

by the revised OMB Circular A-4 document is compromised from a scientific integrity standpoint, based 

on the peer review principles outlined in the draft SI policy. 

Unfortunately, even if OMB Circular A-4 had been adequately peer reviewed, peer review is unlikely to 

be sufficient to guarantee the reliability of scientific research. Peer review can facilitate conformity and 

groupthink, for example.31 Academia is currently struggling with its own scientific integrity crisis of sorts, 

as presidents from both Stanford and Harvard have resigned in the last year amidst accusations of data 

manipulation and plagiarism, respectively.32 These controversies, at a minimum, highlight the inadequacy 

of the peer review process at bringing to light shortcomings in scientific research. Hence, reproducibility 

and data transparency are essential. 

4. EPA Actions Diverge from Rhetoric 

 

In addition to the missing definitions discussed earlier, EPA’s draft SI policy also lacks reference to 

                                                           
26 Office of Management and Budget, Circular A-4: Regulatory Analysis, Draft for Public Review (Washington, 

DC: Office of Management and Budget, April 6, 2023). 
27 Joseph Aldy, Glenn Blomquist, Cary Coglianese, Joseph Cordes, Scott Farrow, Kenneth Gillingham, William 

Pizer, Christina Romer and W. Kip Viscusi, Individual Peer Reviewer Comments on Proposed OMB Circular No. 

A-4, “Regulatory Analysis”, August 23, 2023, https://www.whitehouse.gov/wp-content/uploads/2023/08/A4-Peer-

Reviewer-Comments_508c-Final.pdf. 
28 Office of Management and Budget, OMB Circular No. A-4: Explanation and Response to Public Input, November 

9, 2023, https://www.whitehouse.gov/wp-content/uploads/2023/11/CircularA-4Explanation.pdf.  
29 Arnold Harberger, Richard Zerbe, Glenn Jenkins, Joseph Cordes, David Weimer, Lisa Robinson, W. Kip Viscusi, 

Susan Dudley, Lynn Karoly, Donald Kenkel, Clark Nardinelli, Craig Thornton, Dale Whittington, Thomas 

Kniesner, William Hoyt, Letter to OIRA Administrator on Circular A4, August 28, 2023, 

https://regulatorystudies.columbian.gwu.edu/letter-oira-administrator-circular-a4.  
30 Susan Dudley and W. Kip Viscusi, “Biden’s OMB Politicizes Cost-Benefit Analysis,” Wall Street Journal, August 

28, 2023, https://www.wsj.com/articles/bidens-omb-politicizes-cost-benefit-analysis-regulation-social-justice-

2534e819.  
31 James Broughel, “Fixing Our Broken Peer Review Process,” Literary Economist, July 29, 2022, 

https://literaryeconomist.substack.com/p/fixing-our-broken-peer-review-process.  
32 James Broughel, “Surge In Academic Retractions Should Put U.S. Scholars On Notice,” Forbes, February 1, 

2024, https://www.forbes.com/sites/jamesbroughel/2024/02/01/surge-in-academic-retractions-should-put-us-

scholars-on-notice/.  

https://www.whitehouse.gov/wp-content/uploads/2023/08/A4-Peer-Reviewer-Comments_508c-Final.pdf
https://www.whitehouse.gov/wp-content/uploads/2023/08/A4-Peer-Reviewer-Comments_508c-Final.pdf
https://www.whitehouse.gov/wp-content/uploads/2023/11/CircularA-4Explanation.pdf
https://regulatorystudies.columbian.gwu.edu/letter-oira-administrator-circular-a4
https://www.wsj.com/articles/bidens-omb-politicizes-cost-benefit-analysis-regulation-social-justice-2534e819
https://www.wsj.com/articles/bidens-omb-politicizes-cost-benefit-analysis-regulation-social-justice-2534e819
https://literaryeconomist.substack.com/p/fixing-our-broken-peer-review-process
https://www.forbes.com/sites/jamesbroughel/2024/02/01/surge-in-academic-retractions-should-put-us-scholars-on-notice/
https://www.forbes.com/sites/jamesbroughel/2024/02/01/surge-in-academic-retractions-should-put-us-scholars-on-notice/
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several other important policies and details. One is the omission of any reference to the EPA’s 

Information Quality Guidelines under the Information Quality Act.33 This law and accompanying agency 

guidance established government-wide standards for information quality and correction processes.34 

EPA’s draft SI policy fails to discuss how scientific integrity principles relate to or support these legally-

mandated data standards. 

Also of interest to the agency should be the 2021 EPA Science Transparency Rule,35 which was vacated 

by a court in response to a lawsuit (after the current administration sought a motion to vacate and remand 

the final rule).36 However, that rulemaking upheld ideals similar to those of the draft SI policy, especially 

as pertains to transparency. The draft SI policy states that the definition of transparency is “ensuring all 

relevant data and information used to inform decision making or actions are visible, accessible, and easily 

usable by affected parties to the extent permitted by law.”37  

The draft SI policy notes that “EPA should request scientific data from registrants, permittees or 

coregulators.”38 In ordinary language, EPA plans to request data from companies registering pesticides, 

companies applying for permits, and state counterpart agencies, but EPA does not appear to plan to 

request data from epidemiological researchers. The draft SI policy therefore will do little to increase 

transparency in the development or use of regulatory science. 

The EPA should promote a culture of openness in which researchers are more amenable to sharing their 

data, including with qualified independent reviewers. If EPA can request data from registrants, 

permittees, and coregulators, it should also request data from the authors of pivotal dose-response 

research.  

At a minimum, EPA should revise lines 690-691 on p.19, as follows: “EPA should request scientific data 

from registrants, permittees, coregulators, and authors of pivotal studies cited in support of its 

rulemakings.” In addition, the final scientific integrity policy should include the following modest 

proposal:39 

  EPA will request scientific data from authors of pivotal studies it considers citing in support of its 

 rulemakings. EPA will identify the studies whose authors decline to make their data available for 

 independent validation. If EPA cites such a study in a rulemaking, the agency will briefly explain 

 why it has confidence in the study’s results despite the inaccessibility of its data. 

                                                           
33 Environmental Protection Agency, “Guidelines for Ensuring and Maximizing the Quality, Objectivity, 

Utility, and Integrity of Information Disseminated by the Environmental Protection Agency,” (Washington, DC: 

Environmental Protection Agency, October 2002), https://www.epa.gov/sites/default/files/2020-02/documents/epa-

info-quality-guidelines_pdf_version.pdf.  
34 Daren Bakst, “Strengthening the Information Quality Act to Improve Federally Disseminated Public Health 

Information,” Food and Drug Law Journal, Vol. 75, No. 2 (2020), pp. 234-277, 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3753181.  
35 Environmental Protection Agency, “Strengthening Transparency in Pivotal Science Underlying Significant 

Regulatory Actions and Influential Scientific Information,” Federal Register Vol. 86, No. 3 (January 6, 2021), pp. 

469-493, https://www.govinfo.gov/content/pkg/FR-2021-01-06/pdf/2020-29179.pdf.  
36 Environmental Defense Fund v. U.S. Environmental Protection Agency, No. 4:21-cv-00003-BMM (D. Mont. Feb. 

1, 2021), https://www.epa.gov/sites/default/files/2021-02/documents/vacatur_and_remand_final_order_case_421-

cv-00003-bmm.pdf.  
37 Draft SI policy, p. 9. 
38 Draft SI policy, p. 19. 
39 The proposal here is adapted from one found in Lutter and Zorn, “The Data That Our Government Uses Must Be 

Transparent.” 

https://www.epa.gov/sites/default/files/2020-02/documents/epa-info-quality-guidelines_pdf_version.pdf
https://www.epa.gov/sites/default/files/2020-02/documents/epa-info-quality-guidelines_pdf_version.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3753181
https://www.govinfo.gov/content/pkg/FR-2021-01-06/pdf/2020-29179.pdf
https://www.epa.gov/sites/default/files/2021-02/documents/vacatur_and_remand_final_order_case_421-cv-00003-bmm.pdf
https://www.epa.gov/sites/default/files/2021-02/documents/vacatur_and_remand_final_order_case_421-cv-00003-bmm.pdf
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The EPA’s actions with respect to its scientific advisory boards also exhibit contradictions. For example, 

the EPA states “Federal Advisory Committees (FACs) are an important tool for ensuring the credibility, 

quality, and transparency of Agency science, and enhancing the transparency of the peer review 

process.”40 Yet, upon taking office in 2021, EPA political officials took the unprecedented step of 

removing members of EPA’s Science Advisory Board and Clean Air Science Advisory Committee that 

were appointed by the previous administration.41 These committees provide scientific peer review and 

advice to inform agency decisions and rulemaking. Despite claiming to want to shield these scientific 

bodies from political interference,42 the current administration has engaged in precisely the kind of 

aggressive political intimidation that it states it wants to prevent. 

The selective enforcement of the principles outlined in EPA’s draft SI policy, even before the policy is 

implemented, raises serious questions about EPA’s commitment to sound science. Scientific integrity 

does not occur in a vacuum, divorced from self-reflection. In multiple areas, EPA’s lofty scientific 

integrity rhetoric is unmatched by actions that would provide meaningful transparency, enable 

independent validation, reveal sensitivities, and incorporate diverse expert opinion. If the agency will not 

walk the walk, the credibility of its scientific integrity commitments remains in doubt. 

5. Indigenous Knowledge is Useful but so is Other Local Knowledge 

 

A further concerning inclusion in the EPA’s draft SI policy is the incorporation of “Indigenous 

Knowledge” as a form of scientific evidence for agency decision-making. The draft SI policy states that 

the EPA will “ensure that, as appropriate, EPA consults and collaborates with Tribal Nations and 

Indigenous peoples to include Indigenous Knowledge in decision making.”43 This statement no doubt 

stems from recently issued Biden administration guidance promoting its use,44 and it follows a more 

general trend across federal agencies to incorporate indigenous knowledge into policymaking.45  

While some knowledge of indigenous peoples may be of a scientific nature, typically what people mean 

when they discuss indigenous knowledge relates to folklore, i.e., cultural, traditional, or other information 

passed on over time across generations, which accumulates into a body of established wisdom among 

indigenous people. While this knowledge can sometimes be useful, it generally does not constitute 

science. Consistent with this interpretation, the authors of a recent article in Science Magazine noted that 

“We do not argue that Indigenous knowledge should usurp the role of, or be called, science”46 (emphasis 

added).  

While indigenous observations and perspectives can provide localized insights that supplement scientific 

data—and therefore be extremely useful—categorizing collection of such knowledge as part of ensuring 

                                                           
40 Draft SI policy, p. 14. 
41 Dino Grandoni, “EPA Dismisses Dozens of Key Science Advisers Picked under Trump,” The Washington Post, 

March 31, 2021, https://www.washingtonpost.com/climate-environment/2021/03/31/epa-advisory-panels/.  
42 Draft SI policy, pp. 13-15. 
43 Draft SI policy, p. 12. 
44 The White House, White House Releases First-of-a-Kind Indigenous Knowledge Guidance for Federal Agencies, 

Press Release, December 1, 2022, https://www.whitehouse.gov/ceq/news-updates/2022/12/01/white-house-releases-

first-of-a-kind-indigenous-knowledge-guidance-for-federal-agencies/.  
45 Joseph Simonson, “FDA and CDC Could Soon Employ ‘Indigenous Knowledge,’ Documents Show,” The 

Washington Free Beacon, February 13, 2024, https://freebeacon.com/biden-administration/fda-and-cdc-could-soon-

employ-indigenous-knowledge-documents-show/.  
46 Amanda Black and Jason M. Tylianakis, “Teach Indigenous Knowledge Alongside Science,” Science Vol. 383, 

No. 6683 (February 9, 2024), pp. 592-594, https://www.science.org/doi/10.1126/science.adi9606.   

https://www.washingtonpost.com/climate-environment/2021/03/31/epa-advisory-panels/
https://www.whitehouse.gov/ceq/news-updates/2022/12/01/white-house-releases-first-of-a-kind-indigenous-knowledge-guidance-for-federal-agencies/
https://www.whitehouse.gov/ceq/news-updates/2022/12/01/white-house-releases-first-of-a-kind-indigenous-knowledge-guidance-for-federal-agencies/
https://freebeacon.com/biden-administration/fda-and-cdc-could-soon-employ-indigenous-knowledge-documents-show/
https://freebeacon.com/biden-administration/fda-and-cdc-could-soon-employ-indigenous-knowledge-documents-show/
https://www.science.org/doi/10.1126/science.adi9606
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“scientific integrity” risks equating that knowledge with science itself. There is clearly a danger that by 

elevating indigenous insights to the level of scientific evidence, the EPA risks introducing subjectivity, 

bias, and mystical beliefs into what should be an objective weighing of facts. 

The draft SI policy captures the ambiguity around what constitutes indigenous knowledge by failing to 

define the term at all. Presumably, it encompasses the worldviews, cultures, practices, and oral traditions 

passed down by certain indigenous communities. However, such information is better thought as part of 

the political process of incorporating information from various stakeholders. The draft SI policy strangely 

singles out native knowledge over other types of localized insight without offering any coherent 

justification. By doing so, the EPA’s draft SI policy appears to be making presuppositions about the 

validity of certain kinds of information based on social categories, rather than assessing the integrity of 

the particular knowledge itself on a case by case basis.  

Proponents may argue that principles of “equity and inclusion” support the privileged status of indigenous 

knowledge as a way to redress historical harms against native communities. However, righting past 

wrongs falls outside the scope of ensuring objective assessment of facts, which is the heart of what 

science entails. Even from a reconciliatory perspective, favoring one category of previously marginalized 

peoples over another unfairly elevates knowledge from some groups and devalues others. 

What ultimately matters is the validity of the knowledge itself, assessed by whatever reasonable methods 

its integrity can be evaluated, not the innate characteristics of those who share it. Indigenous knowledge 

can certainly contribute usefully to environmental decision-making. But by promoting indigenous insights 

as uniquely valuable, EPA risks depriving its decisions of the benefit of other forms of local knowledge.  

EPA should either a) include standards of assessment of indigenous knowledge (including ways to 

adjudicate between competing forms of indigenous knowledge that may be in conflict with one another, 

as well as a list of other groups beyond indigenous ones for consideration)47 or it should, more preferably, 

b) remove discussion of indigenous knowledge altogether from the draft SI policy, in which case the 

agency can clarify that indigenous insights may usefully inform decisions, but that consideration of such 

knowledge falls outside the scope of scientific integrity (except, of course, in those cases where the 

indigenous knowledge constitutes objective science).  

Conclusion: EPA Must Resurrect Lost Trust 

 

General confusion between objective science and subjective policy pervades the EPA’s update to its 

scientific integrity policy. If the EPA aims to rebuild trust in its commitment to science-backed policy, it 

must remedy the deficiencies outlined in this comment. The blurring of science and policy, as well as the 

blatant inconsistencies between EPA rhetoric and EPA actions, creates the appearance that partisan 

political considerations rather than scientific impartiality motivate this update. While some provisions of 

the draft SI policy plausibly aim to shield career analysts from political pressure, others seem intended to 

empower an unaccountable bureaucratic elite to sabotage administration initiatives on ideological 

grounds.  

All told, the draft SI policy undermines credibility in the EPA’s espoused ideals of scientific integrity. 

Before attempting to claim the scientific integrity high ground, EPA should remedy the glaring 

shortcomings in its draft SI policy, and furthermore aim to practice what the agency preaches. Mere 

                                                           
47 Examples might include citizens from rural areas, as well as those who might offer “viewpoint diversity,” in 

addition to ethnic and gender diversity. 
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words detached from EPA’s track record cannot resurrect the public’s lost trust in the scientific basis of 

federal environmental policy. 
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