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The Competitive Enterprise Institute (CEI) appreciates the opportunity to file reply comments on
the application to transfer control of Cox Communications, Inc. (Cox) to Charter
Communications, Inc. (Charter). The Federal Communications Commission (FCC) should
approve the proposed $34.5 billion merger of Charter and Cox without imposing supplementary
conditions. To the extent that the future of any economic arrangement can be known, the
proposed merger is unlikely to harm competition or consumers but is likely to provide benefits in
the public interest.

In general, there is insufficient economic evidence to show causation between concentration and
competitive harms, like higher prices for consumers.! More specifically, this merger involves
very little geographic overlap from the two companies’ service areas. Lastly, the merger is a
rational and beneficial reaction to increased competitive pressure in providing ways for
Americans to connect to the internet and access entertainment.

The comments of Public Knowledge et al. rely on outdated structural presumptions when they
assert that “Empirical evidence across industries demonstrates that mergers in concentrated

! Sharat Ganapati, “Growing Oligopolies, Prices, Output, and Productivity,” American Economic Journal:
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markets typically increase prices rather than benefiting consumers.”* The economic literature
suggests the effects of horizontal mergers are varied. The Federal Trade Commission’s long-
running merger retrospective program finds that in some cases, mergers can lead to competitive
harms like higher prices, but they may also result in pro-competitive efficiencies that outweigh
the potential harm.’ Independent research has come to similar results, with one study finding
“almost no correlation between the level or the percentage point change in the market

concentration ratio and the percentage change in the Producer Price Index (PPI).”*

Still, as many noted in initial comments, Charter and Cox have little overlapping service area.
The two companies serve the same homes in less than 0.1 percent of their combined geographic
footprint.’ As the International Center for Law & Economics (ICLE) noted in their initial
comments, “The proposed merger is primarily a geographic expansion, rather than a horizontal
consolidation within overlapping markets—a distinction critical for antitrust analysis.”® Thus,
this merger does not raise the concerns often associated with horizontal mergers. This merger is
not a consolidation of direct competitors, but rather a market expansion to create efficiencies of
resources.’ Because the merger would not lead to significantly less head-to-head competition
between Charter and Cox, few of the current Cox service area consumers will be left with one
fewer option in their market for the services Cox provides.

Since no significant concerns for anticompetitive effects to consumers are apparent in allowing
the merger, our attention naturally turns to the possible costs to consumers of the FCC
prohibiting the merger.

With the expansion of fiber, fixed wireless, mobile wireless (including 5G) and high-speed
satellite options, the broadband market is increasingly defined by technological rivalry and
competition, rendering heavy-handed supervision unneeded. These companies also face
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competitive pressures from cord-cutting and online advertising. By pooling their resources,
Charter and Cox would be more robust competitors to heavy hitters like AT&T, Verizon, T-
Mobile, DirecTV, and other companies in various markets. In light of the market’s healthy
competitive pressures, to impede the combining of Charter and Cox’s resources would be to
block a constructive market response to innovation.

The comments of Public Knowledge et al. rely on outdated statements and a static view of the
market to argue that fixed wireless does not provide meaningful competitive pressure. They point
to statements from AT&T executives made in early 2023 as the “best testimony to this fact.”®
However, during Q3 2025, Charter lost 109,000 subscribers, citing increasing competition from
both fixed wireless and fiber.” Further, a November 2025 report by BNP Paribas says that “While
additional FWA capacity at AT&T is a headwind for all the cable operators, Cox stands out as the
most exposed to the incremental pressure . . . .”'% In Q3 2025, T-Mobile gained 506,000 fixed
wireless customers'! and Verizon added 261,000.'> And low-Earth orbit (LEO) satellite services
continue to grow as well.!?

With merger approval, consumers stand to benefit with lower monthly subscription costs
resulting from efficiencies of economies of scale.'* Additionally, combining resources allows the
substantial fixed costs of network deployment to be distributed across a broader customer base,
reducing the effective cost per subscriber.'> As ICLE’s comment explains,

Charter and Cox project approximately $500 million in annualized
cost savings within three years of the deal. If realized, these
savings could be invested in network upgrades (e.g., expanding
gigabit and multi-gigabit capabilities, and accelerating deployment
of the DOCSIS 4.0 internet-communications standard); product-
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offering innovations (such as converged mobile and broadband
bundles, where a larger entity might secure better MVNO terms);
and improved customer service.'®

It would be hard to find better examples of the public interest than enabling incentives for private
investment in infrastructure and potentially lower prices for consumers.

Further, the combined firm would be better equipped to compete with the growing and dynamic
products offered by streaming services in video distribution, including virtual Multi-Channel
Video Programming Distributors (VM VPDs) such as Hulu + Live TV and YouTubeTV. There are
several regulatory asymmetries between traditional cable operators and these newer platforms, as
explained in ICLE’s comments.!” Cable operators therefore must navigate local franchise
authorities and other regulatory hurdles that competitors such as vMVPDs and other streaming
services do not.'8 Instead of increasing regulatory burdens on technology platforms,'® we should
focus on enabling traditional cable providers to better challenge them. As Jeffrey Westling
observes in his comments to this proceeding, “If the Commission is concerned about the relative
power of large technology firms, allowing Charter and Cox to combine assets would promote

more competition and limit the ability of Big tech platforms to extract monopoly rents.”?

With very little risk of anticompetitive effects, a competitive marketplace, and potential benefits
to consumers, we urge the FCC to approve the merger of Cox and Charter quickly and with no
supplementary conditions. The record does not justify delay or additional information requests;
prompt approval will best serve the public interest.

Respectfully,

Jessica Melugin Alex Reinauer

Director, Center for Technology and Innovation =~ Research Fellow

Competitive Enterprise Institute Competitive Enterprise Institute
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